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Honorable Albert Gore 

ClIPAIitTMENT O~ ACI"'CUL TU~. 
OfIIl'lCle QP THE •• c:"n ..... V 

W"e"INGTON, D.C. 11011"" 

President of the United States' Senate 
The Capitol 
Washington, DC 20~nO 

Dear Mr. President: 

We In the Department of AariC\llture (USDA) are acutely aware of statute of limitations 
barriers that ourrently hinder the rO$Olutlon of complaints of alleged dlscrlmlnation in the 
administration of om programs durin, the period from t 983 through t 996. Complainants 
need to be as.ured that our review process for resolving their complaints is sound. As a 
result, we have identified IICtiOns that will resolve such cues in an expeditious and judicious 
manner while preserving the integrity of USDA and its prOlirlUlUl, 

This lettet transmits draft leaislatlon ~To establish a process for the resolution of certain 
discrimination complaints against the Department of Agriculture, and for other purposes." 

USDA strongly recommends that the draft blll be Introduced and enacted. 

The bill would give the Secretary Of A~iculture the authority to create a separate 
administrative proce,s to review all complaints of discrlmlnation that have been filed alleging 
discrimination in the admlnlstration of USDA programs during the period from 1983 thzough 
1996, which are barred by a statute of limitations. Purthennore, the blll would allow the 
Secretary to provide the remedies, includi/li compensatory dama&es, to prOIll8Dl participants 
not otherw"" available to them due the to application of a statute of limitations bar. In 
certain cases. remedies could irnllude (;ompensatoty damages such i\$ certaln credit related 
cues. For complaints covered by this bill, the remedies provided would be the exclusive 
remedies that would be available for such complaints. This bill would also ptovi4e authority 
for the payment of attorney fees. Determinations made under this authority would not be 
subject to judicial review. 

The Office of Management and Budiet advises that there Is no objection to the 
pres~ntatlon of this proposed lelislation {rom the standpoint of the Admlnlstration's program. 

AN EQUAL OPPORTUNITY llo4PCOYIII 

£O'd L10' oN £5:91 86. U E!3.:l 1695-56£-WC::01 10~/E!WO 



• FEB 13 '98 04' 16PM USD~-OIlPR/l.RAS 2026903673 

Honorable Albert Oore 

A similar letter is beina sent to the Speaker of the Hou~e. 

2 Bnc10sures 

86. U 83.:1 

Sincerely. 

DAN OLICKMAN 
Secretary 

1695-56£-c:oc::or 

P.4 
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SECTION-BY-SECTION ANALYSIS 

Section 1 would provide that thIs Act may be cit$d as the "Dcl'iiI1ment of A&ricult1.lrc: 
DilcrlminAtion Complaints Resolution Act". 

Section 2 would contain Congrossional findings fllgardlng complalnts alleglns dlscrimination in 
the administration of Department of Aarioultllre (USDA) progrllll1s flied by program plU1l.cipants 
during the period from 1983 through 1996. 

Seotion 3 wOuld provide definitioD$ for the. terms "elillible oomplaint", "eligible claimant", and' 
"Secretary". An eligible complaint would be defined u a complaint of dlscriminlltlon baaed on 
race, sex, national oriiPn, marital atatus, religion, 8SO, or handicap in the administration of USDA 
prOiTlIlIU durina the period from 1983 through 1996, which WI15 flied before the date of 
enactment of this Act and where the remedy sought is barred by statute oflhnltations. 

( 

Seotion 4 would require the Secretary of Aariculture to establish a process to investigate and 
resolve eliaible complaints. The Secretary would be authorized to use the administrative p~oceB9 
fOf resol vlna civil ripts claims wi thin lISDA, appoint a review panel. or appoint or contract for 
an independont arbit,ration panel to resolve the complaJAtII, The Secretary would be requiml to 
promulgate procedures for the proccss the SlIcretary estabUahel to lnvestli8te and resolve the 
cOmplaints, The procedures would be published In the Federal Register. The procedures would 
be developed and implo::mented without regard to provisions of section ~5l ottlt!e 5, United 
States Code, the Statement of Policy issued by the Secretary relating to rulemaking, and chapter 
35 oftltle 44, United States Code (commonly known as the "Paperwork Redulltion Aot"). An 
eligible claimant would have ISO days from the date the process is published in the Federal 
Resister to apply to have the complalnt reviewed in accordlUlce with this Act. Determinations 
made pursuant to this Act would not be $ubjeot to judicial review. 

S-=ction 5 would authorize the Secretary to provide remedies to valid complaints. The Secretary 
would be authorized to provide remedies that would be available in such cases, It' the statute of 
limitations did not bar such recovery. The Secretary would look to the appliclable statutes, 
including the Equal Credit Opportunity Act, to determine the appropriate remedy. The Secretary 
may provido reasonable attorney fe\!s if it is determined that the actions of USDA, which are !be 
basis for an ellaible complalnt that is detennined to be vlllid, are not substantially justified. Thls 
scotion also would provide that the remedies provided pur.uant to this Act are the exclusive. 
remedies for'a11 elisible complaints, ' 

Section 6 wouldauthorlze me Secretary to use funds othorwile avllilable for the purposes of the 
Act e welle funds appropriated to carry out this Act. ,Soctlon 6 also would contain an 
authorization for appropriations prOvision . 

• 

50'd LI0' oN v5:91 86. U El3.:1 1695-56£-(;0(;:or rO~/ElWO 
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A Bill 

To establish a proceas for the resolution of certain discrimination complaints alainst the 
Department of Aatieultu!'e, and for other purposes. 

Be it enacted by tM Senate and House of Rep,.esentativu 01 rh4 United States of 

2 America in C01l8res$ assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be clted as the "Department of Asrlculture Discrimination Complaints 

, Resolution Act". 

6 SEC. 2. FINDINGS. 

7 With regard to discrimination compblints filed against the Department of Agricultu!'e. 

8 Congress finds the following: 

9 (I) The process to review discrlmlnlltion cOl1lplalnts filed by fanners during the 

10 period from 1983 through 1996 regardina the administration of agricultu!'al 

11 conunodity, R8I'ieuitural credit. and disaster RS$istance programs of the Department of 

12 Aariculture has been questioned. 

13 (2) In many cases, relief for such a complaint is now barred by a stlltute of 

14 limitations. 

15 (3) In order for these cases to be resolved and the integrity of the Department 

16 of Agricultu!'e to be preserved, these cases must be fully investigated and resolved 

17 and. in meritorious cases, appropriate rellef should be available. 

90'd L10'ON SS:91 86. £1 83.:J 169S-S6£-(;0(;:or rO::J/8WO 
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SEC. 3. DEFINITIONS. 

2 In this Act: 

3 (1) The term "ellgible complaint" mellus a complaint of discrimination based 

4 on race, sex, national origin, marital status, relicion, age, or handicap in the 

S administration of programs of the Department of Agriculture durini the period from 

6 1983 through 1996, which was flIed With the Department of Asriculture prior to the 

7 date of enactment of this Act. and where any of the rClIlC:dies souibt ill barred by II 

8 statute of limitations. 

9 (2) The term "eligible claimant" means a pef$on who has an eligible complaint. 

10 (3) The tettn "Secretary" means the Secretary of Agriculture. 

II SEC. 4 PROCESS. 

12 (a) IN OBNERAL,-Notwlthstandlns any other provision of law with respect to 

13 application of any statute of llml.tations. except as provided in subsection (c), the Secretary 

14 shall establish II process to inv08t1aate and settle or compromise ell&\ble complaints and 

15 provide remedies in accordance with this Act. The process the Secretary may II8e to reach a 

16 determination \ll\der this Act may include the use of the administrative process for resolving 

17 clvU rights clalrn$ established within the Department of Agriculture, a review panel appointed 

18 by the Secretary, or an independent arbitration panel appointed or contracted for by the 

19 Secretary. 

20 (b) PROCEDURBS.-The Secretary shall promuleate proced\Jl'ell for the process 

21 described in 5ub$ection (a) In a notice to be published in the fledetal Roabter. Such 

·22 procedures shall be developed and implemented without regard to-
• 

LO'd L10· oN 55:91 86, £1 83:J 1695-56£-<::0<::: or rO<!l/8WO 
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(I) the notice and comment provisions of section 553 of title ~, United States 

:2 Code; 

3 (2) the Statement of Policy of the SecretlllY of Agrioulture effective July 24, 

4 1971 (36 Fed Reg. 13804) reI atlng to notices of proposed rulemaklng and publio 

5 participation In rulemakin,j and 

6 (3) ohapter 35 of title 44, United States Code (commonly known as the 

7 "Papetwork Reduction Aot"), 

8 (c) FILING OP APPLICATIONS.-An eligible claiu\ant shall have 180 days from the 

9 date the process described in subsection (a) is pubUshecl in the Federal Register to apply to 

10 have the eligible complaint reviewed in accordance with this Act. 

II (d) JUDICIAL RHVIEW.-Determinations with respect to ellaible complaints made 

12 pursuant to this Act shall be final and shall not be subject to judicial review. 

13 SEC. 5. REMEDIES. 

14 (a) IN OBNERAL.·If the Secretary determines that an eligible complaint is valid 

I S through a finding that discrimination has OCCUlTed, the Secretary may provide remedies to the 

16 eligible claimant commensurate with remedies a.vailable under applicable statutes, Including. 

17 the Equal Credit Opportunity Act. 

18 (b) ATTORNEYS FEES.-If a determination is made tha.t the actions of the Department 

19 of Agriculture that are the basis of an eliglblo complaint determined to be valid are not 

20 $ubstantlally justltled, the Secretary may provide for the recovery of reasonable attorneys fees, 

21 lIS determined by the Secretary. 

22 (c) EXCLUSIVITY OF REMBDlES.-Notwlthstandina any other provi$ion of law, the 

SO'd L~O'ON 9S:9~ 86, £ ~ EG" ~69S-S6£-c:oc::or rO<l/8WO 
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1 remedies provided pursuant to this Act shall be the exclusive remedies for all eligible 

2 complaints. 

60·d L~O·oN 9S:9~ 86. U 83.:1 ~69S-S6£-wc::or rO<l/81---10 
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1 SEC. 6. FUNDING. 

2 (a) IN G£NBRAL.-To curry out this Act, the Secretary may use funds otherwise 

3 available to the Secretary for this purpose and funds appropriated pursuant to subsection (b). 

4 (b) ATJTHORIZATION Of! APP~OPRlAT10NS.·There are authori%ed to be 

S appropriated such SUIIlli as may be necessary to curry out the provisions of this Aet. 

OT'd LTO'ON 9S:9T 86, U El3.:l T69S-S6£-C:OC::Gr rG<I/Elwo 
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October 20. 1997 

MEMORANDUM FROM SECRETARY DAN GLICKMAN 

To: Erskine Bowles. Chief of Staff to the President 

Subject Civil Rights Progress at the Department of Agric 

Last December. I commissioned a thorough review of civil rights at the 
Department of Agriculture (USDA). In February. the Civil Rights Action Team 
(CRAT) presented its repo.rt to me. then over 300 USDA employees. organized 
into more than 30 implementation teams. began putting into place the 92 
recommendations contained in the report. Six months later. well over one-half 
of the recommendations have been implemented - as documented in the 
attached interim report USDA will release this week. 

In addition to the highly visible actions we have taken. such as -

• stopping loan foreclosures while civil rights complaints are investigated. 
• creating a new Office of Outreach. 
• recruiting a new associate general counsel for civil rights. and 
• creating a National Commission on Small Farms which is developing 

recommendations to me for actions to assist small farmers. particularly 
socially disadvantaged and minority farms -

USDA now has in place stringent new personnel and operating policies 
respecting the civil rights of our employees and those who participate in our 
programs. and we are working with Congress to implement the CRA T 
recommendations that require legislation. 

Most important, however. are the institutional changes resulting from the CRA T 
process. I do not want this to be yet another forgotten report or secretarial 
priority; I am determined that the progress we are making be thoroughly 
ingrained in USDA so they succeed me. Giving this issue high visibility has been 
fundamental to changing the USDA culture. but I have learned that is by itself not 
sufficient. The detailed. difficult, constant work of implementing the CRA T 
recommendations -- carried out equally visibly - is critical to the enduring. 
cultural changes that will. I am confident, transform into a civil rights leader in 
the government and is part of the legacy I want to leave . 

....................................................................... _ ..................... more 

AA Equal Opportunity Employer 



Memorandum from Secretary Dan Glickman 
Civil Rights at USDA 

October 20, 1997 

While we have made progress, I am disappointed we have not been able to 
resolve our backlog of complaints as quickly as we had hoped. The reasons are 
manifold, but stem largely from the fact past Administrations dismantled, literally, 
the Department's civil rights infrastructure and others let it languish. We are 
rebuilding it, starting by hiring competent investigators, and as I noted, beefing up 
our general counsel's office's ability to provide legal advice. 

Nonetheless, we have settled closed over 100 complaints, including 9 of the 
cases that were oldest - some dating to the mid-1980's, most egregious, and 
most highly publicly visible. Last April, we reached administrative settlements on 
5 of those cases and just last Friday, October 17, we concluded successfully a 
court-directed mediation of 4 complaints which were pending before the federal 
district court for the District of Columbia and the judge dismissed the cases. 

While I am proud of the work hundreds, thousands of USDA employees have 
made to implement these reforms and improve our civil rights record, I know 
much work remains. Too long neglected and given minimal attention, civil rights 
is now a top priority for all of USDA's employees - a priority I continually 
reinforce and will as long as I am secretary. 

There are no simple nor easy answers and change does not occur overnight, I 
have learned. The Department can progress and achieve the objectives we have 
set for ourselves, and those consistent with the high priority the President has 
made improving race relations, provided we -- myself, my top officers, and 
subcabinet, especially - stay personally committed and involved with the detailed, 
difficult work this most important job demands. We will. 

Attachment: 

cc: 

"Implementation of the Civil Rights Action Team Report at USDA - An 
Interim Progress Report" 

Rahm Emanuel, Senior Advisor to the President 
Sylvia Matthews, Deputy Chief of Staff 
Bruce Reed, Assistant to the President for Domestic Policy 
Maria Echaveste, Director of Public liaison 
Thurgood Marshall, Jr., Cabinet Secretary 
Judy Winston, Director, President's Initiative on Race 
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@iX months ago, USDA embarked on an ambitious effort to change 
the way we do business to ensure that every employee treats 
every customer and co-worker fairly and equitably, with dignity 

and respect. 
Tens of thousands of staff hours later, we have come a long way toward 

achieving that goal: We're holding employees up and down our ranks person
ally accountable for being a part of the solution; instituting a zero-tolerance 
reprisal policy to protect workers who stand up for their rights; changing our 
foreclosure and lending policies to root out discrimination; settling proven 
cases of wrongdoing, and moving to investigate and resolve others; reaching 
out more to underserved populations; and hiring a full-time cadre of civil 
rights advocates for our legal team_ 

And that is only a partial list of our accomplishments_ 
I am proud of how far we have come in six short months, but amid all this 

progress, one thing is clear: We have a long way to go. 
This report serves as a reality check. It gives us a better understanding of 

just how much time, effort, commitment and leadership it's going to take -
from every USDA employee, from Congress, and from the agriculture com
munity - to institutionalize the changes underway. 

We will not fix a decades-old problem overnight. But we are taking steps 
every day toward putting a history of discrimination behind us, and turning 
USDA into the federal civil rights leader. USDA will reach that day, not 
because of the leadership of a few people, but because the vast majority of 
our employees take this effort seriously. 

This is my 6-month progress report on the implementation of the 92 rec
ommendations contained in "Civil Rights at the United States Department of 
Agriculture - A Report by the Civil Rights Action Team." 

I work every day with committed public servants - across the country and 
in Washington - who take great pride in America, its ideals, and the work of 
"the people's department." Their commitment will prevail, and we will suc
ceed in building a USDA that reflects an'd respects our country's diversity, a 
USDA that can best serve agriculture and our Nation in the 21" Century. 

J ... 
Dan Glickman CLINTON L1BP/\RY 

PHOTOCOPY 
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In February 1997, Secretary of Agriculture Dan Glickman accepted the find
ings of a team that listened to customers and employees from across the 
U.S. to find out how well USDA was serving the people and how well they 
treated their employees. The findings of their efforts were reported in "Civil 
Rights at the United States Department of Agriculture - A Report by the 

. Civil Rights Action Team." 
Based on the findings, the Department made a commitment to take action 

on all 92 recommendations of the Civil Rights Action Team (CRAT). An 
Acting Assistant Secretary of Agriculture for Administration was appointed 
and was charged with implementing the recommendations of the CRAT - a 
first step in making USDA a leader in civil rights. 

Under the guidance of the Assistant Secretary of Agriculture for 
Administration's (AS A) office, more than 300 USDA employees have 
worked to make the recommendations into realities. Much of their work is 
complete and actions are now in the hands of agencies, legislators, cus
tomers, and employees. 

To better address the needs of employees and customers, recommenda
tions were grouped into one of four categories: 

3 

o Lack of Management Commitment to Civil Rights 

o Program Delivery and Outreach 

o Workforce Diversity and Employment Practices 

o Organizational Structure of Civil Rights 

This report reflects the Department's progress . 

r'UNTON LIBRARY 
PHOTOCOPY 
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Snapshot of Action 
. Below is a snapshot of the status of recommendations. Of the 92 recommen

dations, an action plan has been completed for 4S recommendations, 43 more 
are scheduled to be completed by October 31, 1997, and work on four recom
mendations will require more time to put processes or policies in place for 
results. The process of changing policy is sometimes lengthy. While the 
Department is interested in getting civil rights policies in place quickly, it is 
also committed to implementing policies and procedures that will be long 
lasting, responsive to everyone, and that fit into the operations of USDA. 
Every effort has been made not to add more bureaucracy to the system. The 
advantage to this approach is that civil rights is part of every USDA program 
and part of personnel policies. The disadvantage is that it takes longer to see 
results on some recommendations. 

Progress Chart Key 

D Actions of Civil Rights Implementation Team (CRIT) complete and 
policies in place. (/0) 

D Actions of CRIT complete and action required by another group or 
by USDA agency before results are realized. (35) 

D CRIT work in progress-work expected to be complete by 
October 31.1997. (43) 

D Action/or recommendation will require longer to compLete, however, 
progress has been made in establishing a process to respond to 
the recommendation. (4) 

The chart below shows of the status of each civil rights recommendation. 
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Highlights 
This report gives the status of implementation of each reoommendation, but 
there are some activities which are especially noteworthy. 

o It is a condition of employment that every employee treat every co-worker 
and customer fairly and equitably, and with dignity and respect. 

o As of July 31,1997, USDA has a new reprisal policy - zero tolerance for 
reprisals against employees who file civil rights complaints - and a policy 
of immediately adjusting hostile or volatile work place conditions. 

o For the first time - beginning October 1, 1997 - agency heads will have 
performance standards for civil rights and will be rated by the ASA on their 
civil rights accomplishments. 

o Resolving the backlog of Equal Employment Opportunity (BEO) discrimi
nation complaints is one of USDA's highest priorities. As of September 3, 
1997, USDA closed or settled 354 of the 1,504 cases that were in the back
log as of April I, 1997. 

o In April 1997, a new foreclosure policy was instituted to ensure that viola
tions of borrowers' civil rights did not result in customers losing their 
farms. All foreclosures were halted in cases where complaints of discrimi
nation were on file. 

o An independent review team was created to review the status of some 
4,449 pending foreclosures. As of September II, 1997, the team had 
reviewed 2,768 cases and had halted further action on liS foreclosures 
pending investigation of possible civil rights violations. The rest, where 
there was no finding of discrimination, are proceeding through foreclosure. 

o The Office of Civil Rights investigative unit, which had been disbanded in 
1983, is being re-staffed to investigate and resolve the backlog of program 
discrimination complaints. 

o While progress hasn't been as fast &s expected, USDA bas closed liS of 
the active formal program complaints (~ince January 1997). As of 
September 3, 1997, there were 872 active formal program delivery discrim
ination cases on file. Since April 1997, USDA has agreed to five major 
financial settlements - totaling more than $2 million - with farmers who 
were discriminated against. Four of the settlements were for loans and the 
fifth was for disaster program benefits. 

CLINTON LlBRA;\', 
PHOTOCOPY 
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o On August 22, 1997, the Secretary established an Office of Outreach, 
located in the office of the ASA to lead and coordinate proactive outreach 
efforts throughout all of USDA. This office will serve customers USDA 
has not served well in the past. 

o In July, 1997, the Secretary named a 30-person National Commission on 
Small Farms. This commission will develop a national strategy for small 
farms and ranches that will help ensure economic viability and address the 
rapid decline in the numbers of minority farmers and ranchers. 

o To help stem the loss in the number of minority farms, work is underway 
to establish a voluntary registry of minority farms. Working with commu
nity-based organizations, USDA intends to build the registry using USDA 
Service Centers. 

o To help strengthen civil rights skills of USDA employees, training policy 
and multi-year training modules are being prepared to address: sensitivity 
and diversity, EEO laws and policies, program outreach, sexual harassment, 
complaint process, and special emphasis programs. In addition, all USDA 
employees will be required to attend annual civil rights training. The first 
training is scheduled for November 1997. 

o Several of the CRAT recommendations are being addressed by draft leg
islative amendments or new legislative proposals including the bill 
Representative Eva Clayton (D-NC) introduced, H.R. 2185 - "USDA 
Accountability and Equity Act of 1997 - a bill to establish equitable ser
vice for customers and equal opportunity for employees of the United 
States Department of Agriculture." 

6 IMPLEMENTATION OF THE CIVIL RIGHTS ACTION TEAM REPORT AT USDA-AN INTERIM PROGRESS REPORT 
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Lack of Management Commitment to Civil Rights 

Recommendation 1 

Recommendation 2 ---

Recommendation 3 ---

CLINTON LIBRARY 
PHOTOCOPY 

To ensure civil rights accountability at USDA, delegate to the Assistant 
Secretary for Administration (ASA) full authority - in practice as well 
as on paper - over all civil rights issues at USDA. The ASA may further 

. delegate civil rights authority through the Mission Area Assistant and 
Under Secretaries to Agency Heads to administer civil rights programs. 

Status of Implementation 
This recommendation was implemented on May 16, 1997, with the issuance 
of Secretary's Memorandum 1010-4. Implementing this recommendation 
assures civil rights accountability at USDA. The ASA now has full authority 
over civil rights. This includes the authority to rate the Agency Heads on their 
performance of civil rights functions. Through the exercise of these authori
ties, the ASA can ensure civil rights accountability in USDA that results in 
the fair and equitable treatment of all customers and employees, fewer com
plaints of discrimination and reprisal, and a significant improvement in the 
timely processing of formal and informal complaints. This authorization will 
be institutionalized when the ASA's office reorganization is approved. 

Delegate to the ASA the authority to rate Agency Heads on their civil 
rights performance elements. The ASA will provide feedback to the 
Secretary on the civil rights performance of the Subcabinet. 

Status of Implementation 
Beginning October I, 1997, the ASA will rate Agency Heads on their civil 
rights performance elements. USDA's civil rights goals, objectives, and per
formance measures are being integrated into the performance standards of 
Agency Heads. Specific standards for each Agency Head - as opposed to 
generic standards - will be in place by October 1, 1997, to hold Agency 
Heads accountable. . 

Revise the present Performance Review Board (PRB) process for mea
suring performance of senior executives in civil rights, and implement an 
objective process designed to measure accomplishments based on specific 
goals and objectives. Hold Subcabinet members, Agency Heads, and 
senior officials accountable for implementing results-oriented affirmative 
employment and civil rights implementation plans. 
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STATUS BY RECOMMENDATION Lack of Management Commitment to Civil Rights 

Status of Implementation 
. PBRs review the perfonnance of Senior Executive Service (SES) employees. , 
A comprehensive plan has been developed to identify USDA's civil rights 
goals and objectives, to develop performance measures, and to integrate them 
into the performance standards of Agency Heads. Goals for accountability, 
employment, program delivery, and procurement have been prepared, and 
tasks and performance measures required to measure accomplishments 
towards achieving these goals have been developed. These will be incorpo
rated into the PRE guidelines. 

The Secretary should revise and reissue USDA's civil rights policy to 
include specific, measurable goals and ohjectives in program delivery 
and employment that will provide guidance for senior officials on what 
they are expected to accomplish. The Secretary will hold the Subcabinet 
and Agency Heads accountable for adherence to the civil rights policy. 

Status of Implementation 
Part of recommendation 4 was implemented with the issuance of Secretary's 
Memorandum 4300-7, Civil Rights Policy Statement, February 28, 1997. 
When these recommendations are fully implemented, USDA will have insti
tutionalized an effective process to hold Agency Heads accountable for 
achieving specific results in civil rights. This will establish a level of account
ability that has never before existed at USDA. 

To assure accountability, adopt and enforce a policy that the Department 
will take the appropriate adverse or disciplinary action against any man
ager found guilty of reprisal against any USDA employee or customer. 
Investigate all allegations of reprisal, and abuses of power, and where 
allegations appear meritorious, immediately remove the official from 
managerial duties, pending full investigation. 

Status of Implementation 
A new reprisal policy was issued July 31, 1997. In cases of suspected reprisal 
arising from EEO complaints, each mission area will establish a three-person 
panel made up of one union or employee representative, one manager or per
sonnel staff member, and one impartial member who will conduct an inquiry 
into the claim. Within 45 days, this panel may make binding recommenda
tions to adjust the employee's workplace or environment to reduce tension 
and may also recommend that the mission area consider disciplinary action. 

For reprisal cases not arising from an EEO complaint each mission area 
will establish an office to hear allegations at the headquarters and, as appro
priate, at the field level. In addition, Departmental Policy Manual 752-1, 
"Reprisal Actions Against Employees and Others," requires statistical report
ing of reprisal complaints and disciplinary measures; the report will be avail
able to all USDA employees. The effectiveness of the reprisal panels will be 
evaluated on or before December 31, 1998. 
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Recommendation 6 ---

Recommendation 7 ---

CLINTON LIBRARY 
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STATUS BY RECOMMENDAT1ON lAck of Management Commitment to Civil Rights 

Streamline procedures to allow agencies to quickly take the appropriate 
adverse and disciplinary actions against employees w~o fail to provide 
programs and services in compliance with all applicable civil rights laws 
and regulations, or who discriminate against or harass USDA customers 
or employees. 

Status of Implementation 
Procedures have been streamlined. When discrimination is found as a result 
of an employment or program complaint, the Office of Civil Rights will 
notify the Agency Head and direct that appropriate disciplinary action be 
taken. The Office of Civil Rights will monitor agency compliance and if the 

-agency's discipline is not deemed appropriate, the Office of Civil Rights will 
consult with the Office of Human Resources Management (OHRM) to deter
mine an appropriate action. 

The Office of Civil Rights will soon begin tracking complaints and respon
dents by name. This will allow the Office of Civil Rights to identify locations 
or individuals where persistent problems exist and to take appropriate correc
tive action. 

The Secretary, USDA's Subcabinet, and Agency Heads must set an exam
ple of accountability and commitment for the Department by ensuring 
that their immediate staffs reflect the desired diversity that the Secretary 
is establishing for the Department as a whole. 

Status of Implementation 
"The Secretary's Workforce Diversity Plan for Political Appointees," has been 
drafted. The plan calls for: 

o Diversity among political appointees; 

o A results-oriented civil rights commitment and accountability of politi
cal appointees at the Subcabinet and Agency Head levels for meeting 
the civil rights goals and objectives, as reflected in the revised 
Affirmative Employment and Recruitment Program (AERP); 

o Establishment of a performance appraisal system that ensures maxi
mum accountability of the Subcabinet and the AgencY'Heads for car
rying out the AERP goals and objectives; and 

o A training and development program for current and future political 
appointees, so they will acquire the skills and knowledge necessary to 
effectively manage a diverse workforce. 

This plan will be reviewed quarterly and will provide operational guidance 
and feedback to the Secretary, Subcabinet, and Agency Heads. The Director 
of OHRM, in coordination with the USDA White House Liaison, will be 
responsible for updating and implementing the objectives of the plan. 
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Recommendation 8 ---

Recommendation 9 ---

Recommendation 10 ---

Recom'mendation 11 

CLINTON LIBRARY 
PHOTOCOPY 

STATUS BY RECOMMENDATION Lack of M(11UJgement Commitment to Civil Rights 

Include in the Department's Strategic Plans required under the 
Government Performance and Results Act (GPRA),as well as in agency 
plans, goals as outlined in the Secretary's policy statement to improve 
workforce diversity and civil rights. Affirmative Employment Plans and 
Civil Rights Implementation Plans must also reflect the Secretary's 
goals. Set specific goals for minority and women-owned business partici
pation in all program delivery, procurement, export, and business devel
opment activities. 

Status of Implementation 
This recommendation is being implemented in concert with recommendations 
3, 4, 9, and 10. 

The Department's strategic plans will include measurable goals for work-
. force diversity, as well as goals for the participation of minority and women
owned businesses. 

Plans should establish reporting requirements to periodically collect data 
from USDA field offices to measure program delivery to minority, 
women, and small and limited-resource farmers. 

Status of Implementation 
Work is progressing on implementing this recommendation in concert with 
recommendations 3, 4, 8, and 10 to establish these reporting requirements. 

Plans should include well-defined areas of responsibility and accountabil
ity. Performance standards and elements for Agency Heads and all 
senior officials should reflect the specific goals and objectives as identi
fied in the Department's and agencies' strategic plans. 

Status of Implementation 
This recommendation is being implemented in concert with recommendations 
3, 4, 8, and 9 to include well-defined areas of responsibility and accountabil
ity in the performance standards for Agency Heads and all senior officials. 

Identify the core competencies and skills required to effectively manage 
people and serve customers, including recruitment and management of a 
diverse workforce and serving diverse custome·rs. Require all promotions 
and selectees into managerial positions to demonstrate those competen
cies. Use employee and peer review surveys to assess managerial compe
tence, provide feedback, and develop performance improvement plans 
for managers where needed. 
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" Recommendation 14 ---
I 

CLINTON LIBRARY 
PHOTOCOPY 

STATUS BY RECOMMENDAnON lAck of Management Commitment to Civil Rights 

Status of Implementation 
USDA will adopt the 22 basic leadership competencies developed by the 
Office of Personnel Management (OPM) as the basis for aU supervisory, man
agerial, and executive selection, training, and development. An upward and 
peer feedback program has been drafted, with an implementation plan outlin
ing technical requirements and costs necessary for program administration. 

Require and provide ongoing training for all managers to enhance their 
people skills, including managing a diverse workforce. Develop criteria to 
measure effectiveness, provide specific timeframes for managers to 
improve, and require Agency Heads to remove from managerial posi· 
tions those whose performance fails to meet the criteria. 

Status of Implementation 
USDA's training policy will require competency-based training for supervi
sors and managers and establish a framework to evaluate training effective
ness and impact. 

The Department of Justice (DOJ) should investigate allegations of 
abuse of authority by the Office of Inspector General and Forest 
Service Law Enforcement. 

Status of Implementation 
A decision memorandum has been prepared outlining several options avail
able to implement this recommendation. 

The Secretary should direct the Forest Service to discontinue the practice 
of using its Law Enforcement staff to investigate Forest Service employees. 

Status of Implementation 
On September 2, 1997, the ASA directed the Under Secretary for Natural 
Resources and Environment to stop using Forest Service (FS) Law 
Enforcement and Investigations officers to investigate FS employees for non
criminal misconduct or other minor employee misconduct. Any proposed inves
tigation by FS of FS employees for alleged criminal conduct will require the 
advance approval of the OIG, [he FS Chief, and the Under Secretary for 
Natural Resources and Environment. In addition, the Chief and Under 
Secretary were directed to involve USDA's Director of the Office of Civil 
Rights as appropriate if discrimination is involved. 
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Recommendation 15 ---

CLINTON LIBRARY 
PHOTOCOPY 

STATUS BY RECOMMENDAnON Lack of Management Commitment to Civil Rights 

The DOJ should advise the Secretary on the role and functions of the 
OGC at USDA as it relates to civil rights. The Secretary should take 
appropriate action to ensure that OGC has the capacity to provide the 
Department with the quality of legal assistance required for civil rights. 

Status of Implementation 
To ensure civil rights accountability within the Office of the General Council 
(OGC), a new division has been established and the selection of the new 
Associate General Counsel for Civil Rights is pending. The attorneys in this 
section will specialize in civil rights law and will provide USDA with the 
expertise it needs to make certain that employment and program delivery 
activities are conducted in accordance with civil rights laws, regulations, and 
statutes. Additionally, aGC will soon adopt an AERP to add diversity to its 
workforce, so OOC employees can better understand and serve minority, lim
ited-resource, and women farmers. 
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Program Delivery and Outreach 
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Reco~~endation 17 ---
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ReeommGmdation 18 --

'Ii' , 

To assure that local delivery of USDA credit programs is fair and equi· 
table, work with the President and Congress to obtain the authority to 
make personnel selections and manage the Farm and Foreign 
Agricultural Services (FFAS) and Rural Development (RD) mission areas 

. to ensure accountability down the line, from the Secretary to the State 
and county levels. 

Status of Implementation 
An outreach effort has been outlined to identify potential political appointee 
candidates from under·represented groups to fill vacant positions. An analysis 
will be prepared about the civil rights impact of pending appointments, espe· 
cially as it relates to under·represented groups. These efforts will ensure repre· 
sentation of under·represented groups at all levels of USDA, especially where 
USDA's top staff can set an example that the entire Department can follow . 

Modernize the FSA State and county committee system by converting all 
county non·Federal FSA positions, including county executive directors, 
to Federal status; changing the committee selection process; and remov· 
ing county committees from any farm loan determinations. 

Status of Implementation 
Legislative language to implement this recommendation has been incorpo· 
rated into H.R. 2185, "A bill to establish equitable service for customers and 
equal opportunity for employees of the United States Department of 
Agriculture," which was introduced July 17, 1997, by Representative Eva 
Clayton. The proposed legislation will convert approximately 10,400 perma· 
nent and 2.800 temporary county committee employees to Federal positions. 
In addition, provisions are included to expand county committee membership 
where necessary for under· represented groups and to change farm loan pro· 
cessing to a Federal function. ',' 

Conduct a complete review of county committees and county office staffs 
to deter'iltine whether nepotism, conflict of interest, and/or discrimina· 
tion in program delivery exist. 

Status of Implementation 
Guidelines have been developed for the Farm Service Agency (FSA) to conduct 
the reviews, and a monitoring group has been established under the ASA to 
independently oversee the process. The monitoring team will ensure the review 
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Rsyndation 19 ---

o 

Rsyndation 20 ---

CLINTON LIBRARY 
PHOTOCOPY 

is conducted in a thorough, unbiased manner. Reports from the monitoring sub
group and FSA will be provided to the ASA by the end-of 1997. Corrective 
actions will be taken as problems are identified. The review will be done on a 
sampling basis - with the sample expanded where warranted. 

Establish a system to assure timely and equitable handling of loan appli
cations by county offices, including review and concurrence by FSA and 
Rural Development State Directors within 30 days of any adverse deci
sion that affects a member of a defined socially disadvantaged group. 

Status of Implementation 
A policy being developed by FSA and RD will be institutionalized. At the 
same time, work is underway to develop a data base to track the loan- making 
process as to timeliness, reasons for rejection, and participation rates by vari
ous minority groups. Implementation of this recommendation should ensure 
that all minority applicants for farm credit loans will be treated fairly and will 
have better access to Departmental programs. 

Require independent review of all pending foreclosures to determine 
whether discrimination in USDA programs contributed to foreclosure 
action. 

Status of Implementation 
In April 1997, the Director of the Office of Civil Rights established an indepen
dent team to review all FSA pending foreclosures. Of the 4,500 pending fore
closures, the team has reviewed 2,768 and, as of September 11, 1997, halted 
further action on liS cases awaiting investigation for possible civil rights viola
tions or further review. 

Require that all pending foreclosures or actions leading to foreclosure be 
halted until all appeals of any formal civil rights complaints have been 
completed_ 

Status of Implementation: 
In April 1997, the Department issued FSA Field Notices 114 and 117 which 
clarified the policy ensuring that discr(mination is not a factor in any USDA 
farm loan foreclosure. The policy: 

o Froze all loans that had already been called due or accelerated until the 
independent review team has made a determination; 

o Established an independent review team to examine loans facing fore
closure to make sure that discrimination or inequitable treatment is not 
a factor before any foreclosure action is taken (recommendation 20); 
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STATUS BY RECOMMENDAnON Program Delivery and Outreach 

o Assured borrowers that USDA would continue to ~pply its loan servic
ing programs to all accounts; 

o Assured borrowers that USDA would not accelerate any loans or call 
any loans due until the independent team had reviewed the account 
and found no evidence of discrimination or inequitable treatment; and 

o Established that FSA must process new loan applications from bor
rowers with pending discrimination complaints. Additionally, if an 
FSA loan officer is alleged to have discriminated against the prospec
tive borrower, the application will be assigned to another loan officer. 
If the new loan is refused, the applicant must be advised both in a 
face-to-face meeting and in writing. 

Act on all existing program discrimination complaints within the next 
120 days. Resolve those that can be resolved and bring all others to the 
point of adjudication within those 120 days. 

Status of Implementation 
In April 1997, the Office of Civil Rights established a team to examine and 
resolve the backlog of program complaints. After the team began work, it dis
covered that almost all the cases lacked investigations and, therefore, it was 
unable to complete work within the original goal of 120 days. It also found 
that the investigative unit of the Office of Civil Rights had been disbanded in 
1983. In July 1997 the new Director of the Office of Civil Rights began hir
ing contract investigators and recruiting for permanent and temporary investi
gators. Since January 1997, the Office of Civil Rights has closed 115 of the 
more than 800 formal program complaints. There have been five major finan
cial settlements, totaling more than $2 million, with farmers who were dis
criminated against. Four of the settlements were for loans and the fifth 
concerned disaster program benefits. 

Require that an agency's civil rights office elevate a program discrimination 
complaint to the next higher level when no action has been taken within the 
time limit. When a delay occurs at the next higher level, the agency's civil 
rights office should apply the adverse Inference rule and direct the agency 
to immediately act on the complaint in favor of the customer. 

Status of Implementation 
This recommendation is being implemented in concert with recommendations 
24 and 25. The adverse inference rule is included in the new program dis
crimination complaints process. 
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Recommendation 24 ---

Recommendation 25 ---

Recommendation 26 ---

CLINTON LIBRARY 
PHOTOCOPY 

Establish one program appeals system for all Mission Areas at USDA. 
Hold all litigation until the appeals process is compl,ete. 

Status of Implementation 
The system for processing program discrimination complaints is being 
redesigned. The new system provides various options for different types of 
cases, for example, mediation, hearing, or investigation, and will result in most 
complaints being brought to closure within 180 days. The system calls for the 
coordination of appeals and discrimination complaints, so that an adverse 
appeal decision will not be implemented while a discrimination complaint is 
being processed. An operational manual and a regulation setting forth key 
aspects of the system are being drafted. Customer input has been and will con
tinue to be solicited. A key component of the new system is an education and 

. awareness campaign, so customers know how to file a discrimination com
plaint and USDA employees know what to do when they receive one. 

The National Appeals Division Director shall consider the impact of the 
NAD appeals process on the civil rights of farmers and coordinate the 
program appeals process with the Department's program discrimination 
complaints process. 

Status of Implementation 
The recommendation is being implemented in concert with recommendations 
23 and 24. The discrimination complaints process and the National Appeals 
Division (NAD) appeals process are being coordinated through the develop
ment of the program discrimination complaints process. 

Require that the National Appeals Division and informal agency pro
gram appeals processes comply with established legal timelines and 
establish timelines in cases where they are not required by law. When 
NAD does not comply with these timelines and the Hearing Officer has 
ruled in favor of the customer, the Hearing Officer's ruling shall stand. 

Status of Implementation 
An appeals deadline policy is being drafted. The policy would require agen
cies, induding NAD, to comply with timelines and to implement appeals and 
discrimination complaint decisions 'in a timely manner. The policy sets uni
form timelines, when appropriate, for appeals processes of different USDA 
agencies. Implementation of the policy also requires discrimination complaint 
decisions to be implemented within 10 working days. Agencies will no longer 
implement adverse appeals decisions when the customer has a pending dis
crimination complaint. Consequently, the policy ensures that agencies will 
meet timelines and that timely implementation will be a factor in managers' 
and employees' performance standards. 
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Hold all managers accountable for carrying out the final decisions of the 
. National Appeals Division and within 10 working days of their issuance. 

Status of Implementation 
Under the new program discrimination complaints process, agencies will be 
required to carry out final decisions within 10 days. 

To establish a baseline for the number of minority farms, USDA should 
support a voluntary registry of minority farms. This would help USDA set 
goals to halt land loss and to monitor the loss of minority-owned farms. 

Status of Implementation 
The Secretary is establishing a voluntary registry of minority-owned lands, 
through the USDA Service Centers, to document the amount of fannland 
owned by minorities. The registry will establish a baseline of minority farm
land ownership which can be monitored over time. It will be available to 
CBOs, educational institutions, and government agencies helping minorities 
with land retention and acquisition. The voluntary registry form has been 
designed and is currently going through the clearance process. It will be 
issued in Spanish and English and will be distributed to CBOs and other 
organizations to ensure that the registry form is widely publicized and acces
sible to all. 

To assure that the U.S. Census of Agriculture accurately counts minority 
fanns, National Agricultural Statistics Service (NASS) has added a number of 
additional lists of minority farm operators to the mailing list for the 1997 cen
sus. Also, minority operators included in the 1992 census were contacted to 
identify farmers who were missed in the 1992 census. As part of the 1997 
census, a procedure has been designed which will estimate the number of 
Native American farm operators on every reservation - instead of counting a 
reservation as one farm, as was done in the 1992 census. 

Fully implement a "Debt for Nature" program as authorized in the 1996 
Farm Bill and prior legislation. 

Status of Implementation 
A memorandum has been drafted to direct the Agency Heads of FSA and 
Natural Resources Conservation SerVice '(NRCS) to fully implement the 
"Debt for Nature" program. These two agencies have agreed to cooperate on 
joint administration of the program and have prepared a budget proposal to 
cover debt cancellation conservation contracts and to inventory property con
servation easements and transfers. 

By ensuring that all minority farmers understand and have access to this 
program, many of them will be able to maintain a viable farming operation 
when they sign up for the debt cancellation for the conservation feature of 
this program. 
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&TAYUS laY RECOMMENDATION Program Delivery and Outreach 

Establish and empower a Special Task Force to determine a process for 
providing remediation to farmers who have been c}iscriminated against 
by USDA. Priority should go to farmers who have lost or are about to 
lose their land because of discrimination. 

Status of Implementation 
Pending. 

Allow farmers who have received debt write-downs to continue eligibility 
for operating loans. 

Status of Implementation 
Legislative language to implement this recommendation has been incorpo
rated into H.R. 2185. USDA will work to ensure that farmers continue to 
have access to credit, while adequate safeguards are in place to protect the 
integrity of financial programs. Factors to be considered involve the Federal 
Debt Collection Act and outstanding recommendations from the General 
Accounting Office. 

Allow completion of lease back/buy back agreements extended for lack of 
funds during the 3 years previous to elimination of the program on April 
4, 1996, where the farm and home plan did show that the operation 
would cash-flow. 

Status of Implementation 
Legislative language to implement this recommendation has been incorporated 
into H.R. 2185. It provides authority for the Secretary to finance a farm loan 
(to the extent practical, at the same terms as farm ownership loans) for individ
uals who had a lease back/buy back agreement during fiscal years 1994-96; 
had applied in a timely manner for a farm ownership loan during fiscal years 
1994-96; have been denied financing due to lack of funds; and can demon
strate that the farm will generate sufficient income to repay the loan. 

Allow incorporation of anticipated tax liability in the terms of debt 
write·downs. 

Status of Implementation' 
The Secretary wanted to ensure that State and county office employees con
sider anticipated tax liability when calculating debt restructure; therefore, an 
FSA procedural notice (FSA Notice FC-1I9) was issued on May 28, 1997, 
that provided guidelines on how to consider the tax liability for debt write
down. However, in H.R. 2185, Rep. Eva Clayton proposes to amend the 
Consolidated Farm and Rural Development Act so the debt write-down is not 
considered as income for tax purposes. Because this is a tax matter, the 
Secretary will work with the Treasury Department on this issue. 
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Recommendation 35 ---

Recommendation 36 ---
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Allow eligibility for 502 single. family housing program direct loans with· 
out a credit history if applicants can demonstrate they have been able to 
live independently and pay rent and utility bills in a timely manner. 

Status of Implementation 
Changes have been made to the Direct Single-Family Housing Field Office 
Handbook CHB-I-3550) to ensure that applicants have every opportunity to 
provide the Rural Housing Service CRHS) with documentation of an accept
able credit history, especially when there is a lack of credit history on a credit 
report. Enhancements were made to several areas of the handbook. These 
provided useful reminders, examples, and clear policy statements to ensure 
that customers' full credit history is taken into consideration when determin
ing their ability to repay a single-family housing loan. On May 19, 1997, 
these changes became effective and were issued in revised handbook pages to 
all RD staff in a procedural notice. The agency also provided training to its 
field staff during July 1997. 

Implementing this recommendation will mean that more limited-resource 
customers will be eligible for rural housing loans. Applicants previously 
denied loans because of lack of credit history will now have an opportunity to 
participate in the home ownership program. 

Allow EQIP cost-share payments in the same year conservation practices 
are completed. 

Status of Implementation 
Draft legislation to implement these recommendations has been incorporated 
into H.R. 2185. 

The "pay-as-you-go" provision of the Omnibus Budget Reconciliation Act 
COBRA) of 1990 requires offsets for direct spending, and acceptable offsets 
will need to be found. 

Appoint a diverse commission to develop a national policy on small farms. 

Status of Implementation 
On July 16, 1997, the Secretary established a National Small Farm 
Commission to develop a national strategy for small farms and ranches. The 
3D-member Commission held public hearings in Memphis, TN; Sioux Falls, 
SD; Washington, DC; and Sacramento, CA, and is scheduled to report back 
to the Secretary by September 30, 1997. Following the release of the 
Commission's report, the Secretary's office will set up and oversee an intera
gency team to develop a Departmental plan for incorporating and institution
alizing the Commission's recommendations through existing programs and, if 
necessary, new programs. 
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Recommendation 39 ---

CLINTON LIBRARY 
PHOTOCOPY 

STATUS BY RECOMMENDAnON Program Delivery and Outreach 

Establish an Office of Outreach in a program miSsion area to coordinate pro
gram delivery outreach efforts throughout USDA. As§ign responsibility for 
the Outreach and Technical Assistance to SociallY Disadvantaged Fanners 
(2501) to this new office to assure Department-wide implementation. 

Status of Implementation 
The Secretary has signed a memorandum to establish a Departmental Office 
of Outreach in the Office of the ASA. The personnel package. which included 
the delegation of authority and position descriptions for the office, has been 
developed. A director, who has been selected and will be announced soon, 
will coordinate program delivery efforts throughout USDA. Locating the 
Office of Outreach under the ASA gives it the visibility and stature needed to 
send a strong signal of USDA's commitment to strengthening outreach to all 
underserved customers. 

Develop a strategic outreach plan, as part of USDA's strategic plan, for 
which Agency Heads will be held accountable through the Civil Rights 
perfonnance standard. 

Status of Implementation 
A USDA strategic outreach plan for fiscal years 1997-2002 was drafted and 
submitted to the Chief Financial Officer for help in coordinating a target peer 
review. The plan will be incorporated into USDA's Departmental 
Administration's Strategic Plan. A Secretary's transmittal memorandum has 
been drafted to Subcabinet officials, directing them to incorporate the goals 
and objectives of the plan into the outreach components of agency plans. The 
impact of implementing this recommendation is to provide a common vision 
and outreach objectives under which all USDA agencies will operate. 

Establish in each agency an outreach liaison position to coordinate and 
direct outreach programs in conjunction with the new USDA Office of 
Outreach. The agency coordinator must be responsible for monitoring 
outreach goals and accomplishments to underserved customers. 

Status of Implementation 
A Secretary's Memorandum has been drafted requiring each Agency Head to 
establish an outreach liaison. " 
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STATUS BY RECOMMENDATION Program Delivery and Outreach 

Establish State and National Outreach Councils, comparable to the 
USDA Food and Agriculture Council (FAC), to coordinate outreach 
efforts of all USDA agencies with State and local-level program delivery. 
Require that Outreach Councils establish partnerships with community
based organizations and 1890, 1994, and 1862 land-grant institutions, 
HACU, and the Research and Employment Access Programs Initiative to 
enhance program and service delivery to underserved communities. 

Status of Implementation 
A memorandum has been prepared to expand the responsibilities of the State 
and National FACs to include the Outreach Advisory Councils to coordinate 
USDA outreach efforts with State and local program delivery efforts. 

Recommendation 41 ---' Establish a partnership between USDA and the Department of the 
Interior to develop a strategic outreach plan to address the needs of 
American Indian agriculture and land conservation. 

Recommendation 42 ---

CLINTON LIBRARY 
PHOTOCOPY 

Status of Implementation 
A memorandum has been prepared directing the ASA and the National FAC 
to charge the Office of Outreach to work with the U.S. Department of the 
Interior in setting up a joint task force with tribal govemments. The task force 
will develop a USDA strategic outreach plan for identifying and addressing 
the agriculture and land conservation needs of American Indians. The 
National FAC will help develop the plan. 

Require land-grant institutions and major CSREES, ARS, ERS, FS, and 
NRCS programs to identify and give priority to the research and educa
tional needs of the socially disadvantaged. 

Status of Implementation 
Several actions have been developed to ensure that USDA agencies make the 
research and educational needs of underserved customers a priority. Mission 
areas will be directed to designate an individual in USDA research, educa
tional, technical assistance agencies, and land grant universities who will 
ensure that the needs of socially disadvantaged and limited-resource cus
tomers are given priority. A proposal. is 1;Jeing written for one of the mission 
areas to sponsor an annual national conference that will foster a dialogue on 
re'l.earch, educational, and technical needs of limited-resource and under
served customers. Implementation of this recommendation will ensure that 
the research, educational, and technical assistance needs of socially disadvan
taged and limited-resource customers are surfaced and given serious consid
eration in the priority-setting process. 
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Recommendation 43 --- USDA should thoroughly examine funding of institutions of higher edu
cation to determine if 1890 and 1994 land-grant institutions are receiving 
equitable support to assist USDA in carrying out itS mission. The 
Department should adjust its budget recommendations and consider 
other statutory or regulatory changes required to eliminate any dis
parate funding of land-grant institutions. 

Status of Implementation 
Two legislative actions are proposed as amendments to Title 8 of the Federal 
Agriculture Improvement and Refonn (FAIR) Act of 1996 to move toward 
more equitable funding for the minority-serving land grant institutions. These 
items are included as part of the Administration's reauthorization package for 
the research and education title of the 1996 farm bill. One amendment that 

. would increase resources available to the 1890 institutions contains matching 
requirements for fonnula funds (Evans-Allen research and 1890 Extension 
funds), with the amount of the match phased in over a 4-year period. The pro
posed legislation also includes two options for assuring that the 1890 institu
tions will not be penalized for failure to meet their match. A second proposed 
amendment extends eligibility to the 1890 and 1994 minority-serving institu
tions for participation in the specially funded 3(d) extension programs and 
eligibility to all accredited colleges and universities, including Hispanic-serv
ing institutions, to apply for competitive 3(d) programs. Implementing this 
recommendation will strengthen USDA's ties and provide more equitable 
funding to the minority-serving land grant institutions. 

Recommendation 44 --- Fully fund the Outreach and Technical Assistance to Socially 
Disadvantaged Farmers (2501) program at $10 million annually. 

Recommendation 45 ---

CLINTON LIBRARY 
PHOTOCOPY 

Status of Implementation 
The legislative language to implement this recommendation has been incor
porated into H.R. 2185. 

The "pay-as-you-go" provision of the OBRA of 1990 requires offsets for 
direct spending, and acceptable offsets for any increase in direct spending 
must be found. 

Extend and fully fund the Extension Indian Reservation program at $8 
million annually. 

Status of Implementation 
The legislative language to implement this recommendation has been incor
porated into H.R. 2185. 

The "pay-as-you-go" provision of the OBRA of 1990 requires offsets for 
direct spending, and acceptable offsets for any increase in direct spending 
must be found. 
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Recommendation 46 ---

Recommendation 47 ---

Recommendation 48 ---

Recommendation 49 

STATUS BY RECOMMENDAnON Program Delivery and Outreach 

Increase EQIP funding from $200 million to $300 million and target the 
increase for assistance to minority and Iimited-resour'ce farmers, ranch
ers, and Indian nations. 

Status of Implementation 
The legislative language to implement this recommendation has been incor
porated into H.R. 2185. A team is also exploring non-legislative options for 
implementing this recommendation. 

Fully fund the farm ownership and farm operating loan programs at $85 
. million and $500 million, respectively. 

Status of Implementation 
The legislative language to implement this recommendation has been incor
porated into H.R. 2185. The "pay-as-you-go" provision of the OBRA of 1990 
requires offsets for direct spending, and acceptable offsets for any increase in 
direct spending must be found. 

Require that a higher percentage of farm ownership and farm operat
ing direct loan funding be targeted to minorities and socially disadvan
taged groups. 

Status of Implementation 
Legislative language has been drafted for inclusion in the Department's 
omnibus legislative package to amend existing legislation to ensure program 
resources, at a minimum, will be expended to reflect the diversity in popula
tion of the specific State or county. This change will allow management the 
flexibility of targeting additional resources, since the legislation will not spec
ify either the actual percentage or the methodology for detennining the rate. 

Dedicate one·third of the Fund for Rural America to serving the needs of 
socially disadvantaged customers . 

. Status of Implementation 

Recommendation 50 

CLINTON LIBRARY 
PHOTOCOPY 

A plan has been developed and is under review to use one-third of the Fund 
for Rural America for "Resources 2000;' a.2-year campaign to reach and 
meet the needs of rural, socially disadvantaged communities and the people 
who live there. The main thrust of "Resources 2000" is to reach and make a 
difference in a set of specially selected communities that are the "poorest of 
the poor." 

Target $100 million annually from Rural Utilities Service Water and 
Waste Disposal Grant Program to Federally recognized Indian Tribes. 

Status of Implementation 
A funding proposal has been drafted to target up to $100 million of the total 
appropriated funds to federally recognized Indian tribes. 
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STATUS BY RECOMMENDATION Program Delivery and Outreach 

Target $50 million of RHS funds annually for the Farm Worker 
Housing Program. 

Status of Implementation 
A funding proposal has been drafted to target up to $50 million for farm 
worker housing. Implementing this recommendation will increase and direct 
funds and programs to socially disadvantaged groups and communities. 

Require consideration of underserved communities in USDA Service 
Center location decisions. 

Status of Implementation 
The National FAC will issue a Departmental directive to the State FACs 
directing them to revise their USDA Service Center implementation plans to 
consider underserved communities in Service Center location decisions. 
Guidelines are being established to standardize criteria used to identify under· 
served communities . 

Establish satellite offices where necessary to reach underserved customers. 

Status of Implementation 
The National FAC will issue guidelines for State FACs to use in establishing 
offices where needed to reach underserved customers. 

Establish full· time USDA Service Centers on Tribal lands. 

Status of Implementation 
The National FAC will issue a directive to the State FACs to establish and 
evaluate full·time USDA Service Centers on tribal lands. The consultative 
process will be used with the American Indian tribes to help in determining 
Service Center locations on tribal lands. The National FAC will monitor the 
State FACs' implementation of the directive and its guidelines. 

Ensure that all USDA Service Centers are accessible to people with 
disabilities. 

Status of Implementation 
The ASA will issue a directive requiring USDA agencies to complete a self· 
evaluation to determine the degree to which USDA Service Center programs 
are in compliance with guidelines issued by the DOl The directive will also 
instruct agencies to bring programs into compliance. The Office of Civil 
Rights will monitor those that are not in compliance. Criteria for recognizing 
outstanding efforts will be included in determining USDA's Honor Awards 
Program selections. 
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Streamline program regulations and application forms to make USDA 
programs more easily accessible to all customers. Require USDA county 
offices to assist socially disadvantaged customers in understanding 
requirements and completing forms. 

Status of Implementation 
Guidelines have been drafted to streamline program regulations and applica
tion forms. Additionally, the team compiled an extensive list of all forms, 
related program regulations, program name, and agency responsible for the 
program. The list is being evaluated before further action is taken. 

• I , 

Recommendation 57 --- . Strengthen the training program for FSA county committees and county 
Ill' 
I' 1 office statT on all programs, with special emphasis on civil rights issues 
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Recommendation 58 ---
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Recoi11lmaimdation 59 ---

CLINTON LIBRARY 
PHOTOCOPY 

and outreach responsibilities. 

Status of Implementation 
A policy requiring annual civil rights training and training modules are being 
developed to implement standardized civil rights training for USDA begin
ning FY 1998 for a 3-year cycle. Six major areas have been identified and 
will be included in the civil rights training curriculum: Sensitivity and 
Diversity, EEO Laws and Policies, Program Outreach (Title VI), Sexual 
Harassment, Complaint Process (Title VII), and Special Emphasis Programs. 
The Director of the Office of Civil Rights and the Director of OHRM will be 
responsible for the delivery, design, and evaluation . 

Provide and document Title VI training for all volunteers and new field, 
State, and Service Center employees on an annual basis. 

Status of Implementation 
This recommendation is being implemented in concert with recommendation 
57. A design team has gathered input from representatives of agencies -
NRCS, FSA, RD, and Food and Consumer Service (FCS) - with significant 
program delivery and outreach responsibilities. The pilot training is set for 
January 1998, with the actual training scheduled for April 1998 . 

Make all USDA educational and teChnical assistance services and publi
cations available to customers in languages appropriate to the commu
nity being served. Use appropriate media outlets to distribute 
information to underserved communities. 

Status of Implementation 
A USDA regulation has been prepared that requires Agency Heads to dS'velop 
and implement communications plans that serve diverse and special-needs 
audiences. To assist agencies and field staff in working with diverse and spe
cial-needs customers, a team has also drafted a field communications guide. 
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STATUS BY RECOMMENDATION Program Delivery and OUlreaCh 

When this recommendation is fully implemented, the communications needs 
of diverse and special-needs customers will be bettyr served and USDA staff 
will be better equipped with resources to serve these groups. 

Establish an initiative to address the needs of farm workers that could be 
addressed through USDA programs. 

Status of Implementation 
A plan for conducting listening sessions concerning farm worker issues has 
been drafted. Lists of panel members, farm workers groups, and others to 
attend have been developed. The listening sessions will provide much of the 
information the panel will use to develop an initiative. The team has also pro
posed a Farm Worker Coordinator position in the Office of Outreach. The 
Secretary has also proposed a joint working group made up of USDA and 
Department of Labor officials to maintain an ongoing dialogue on farm 
worker issues. 

Enforce the requirement that those who use "restrictive-use pesticides" 
keep records of the application of their products. 

Status of Implementation 
A team is examining options to expand cooperative agreements for the 
Federal pesticide record keeping program with all states and territories by the 
end of FY 1998. 

Immediately provide pesticide information to health care providers treat
ing pesticide-related illnesses. 

Status of Implementation 
A $3.5 million increase in the Cooperative, State, Research, Education, and 
Extension Service (CSREES) budget has been requested, which includes a 
maintenance cost of $1.75 million to update the Extension Toxicology 
Network (EXTOXNET) data base to make information on pesticides readily 
available and to provide training to health care providers. A partnership 
between the American Medical Association (AMA) and USDA has also been 
proposed. 

Require USDA to use this information to prepare comprehensive annual 
pesticide use reports, as mandated in the 1990 and 1996 farm legislation. 

Status of Implementation 
A funding request has been prepared that seeks a $2 million increase in the 
NASS budget to enhance future pesticide use surveys. The "pay-as-you-go" 
provision of the OBRA of 1990 requires offsets for direct spending, and 
acceptable offsets for any increase in direct spending must be found. 
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STATUS BY RECOMMENDAnON Program Delivery and Outreach 

Enforce the Environmental Justice Executive Order at USDA. 
, 

Status of Implementation 
A Departmental regulation is being developed to address the needs of farm 
workers as they relate to environmental justice. A policy statement is also 
being developed for complying with Executive Order 12898 on environmen
tal justice. Environmental justice will be incorporated into the National 
Environmental Protection Act (NEPAl process and into all program delivery. 
Outreach and training will be enhanced. Evaluation, oversight, and reporting 
methods will be developed to ensure that environmental justice policy is 
being implemented . 

Reassert the commitment of USDA to the goal of increasing involvement 
of'smaU and disadvantaged businesses in USDA programs. 

Status of Implementation 
Performance standards and criteria have been identified to strengthen the 
evaluation of managers' efforts to support small business participation. 
Several pilot initiatives have been proposed that will streamline regulations 
and simplify the execution of small business contracts. A Departmental regu
lation was developed to establish a clearance process to identify greater 
opportunities for small business set-asides. In addition, a wide range of tech
nical assistance materials for use by small businesses have been developed. 
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Review all SES designations, beginning with FSA, to determine if posi
tions are appropriately designated as career-reserved or general. 

Status of Implementation 
The team has reviewed the designations for all occupied and allocated vacant 
SES positions in USDA. Results are being prepared for follow-up discussions 
with Under and Assistant Secretaries and Agency Heads. 

Hold all managers accountable for a diverse pool of applicants for all 
vacancy announcements and target outreach and recruitment of under
represented groups as identified in the agency Affirmative Employment 
Plans (AEPs). 

Status of Implementation 
A team prepared and completed the AERP regulations, Personnel Bulletin 
330-3, "Core Competencies for Agency Recruiters and Outreach 
Representatives"; and Personnel Bulletin 335-1, "Multi-grade Positions." 

The regulations integrate equal opportunity recruitment and all affirmative 
employment programs; reemphasize equal opportunity outreach, recruitment, 
and affirmative employment requirements by cross-referencing with new 
OHRM requirements; and hold managers and supervisors accountable 
through the performance appraisal system. October I, 1997, is the target 
effective date for the AERP. 

Personnel Bulletin 330-3 identifies two levels of required competencies: a 
basic level for those who recruit infrequently and a higher level for those who 
recruit on a recurring basis. It also requires agencies to certify that recruiters 
and outreach representatives, meet core competencies; and it permits USDA's 
OHRM to evaluate agencies compliance practices. It was distributed to 
Agency Heads and Departmental Personnel Manual holders in August 1997. 
Recruiters and outreach representatives are sch~duled to be certified by 
August 25, 1998. 

Personnel Bulletin 335-1, which became effective August 18,1997, 
requires agencies to provide consistent information on career ladders to all 
applicants; ensures that job openings are advertised in multi-grade incre
ments; and requires career ladders be published in an agency's Merit 
Promotion Plan and cannot change for one year. 
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Recommendation 68 ---

Recommendation 69 ---

Recommendation 70 ---
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Require all USDA employees to have civil rights training annually. 

Status of Implementation 
An annual civil rights training policy has been drafted and a training plan 
developed that will implement standardized civil rights training for USDA 
beginning in FY 1998. Six major areas have been identified and will be 
included in the training curriculum: Sensitivity and Diversity, EEO Laws and 
Policies, Program Outreach (Title VI), Sexual Harassment, Complaint 
Process (Title VII), and Special Emphasis Programs. The roles and responsi
bilities of the Director of the Office of Civil Rights and the Director of 
OHRM in the implementation of training have been identified. 

Civil rights training is scheduled for November 1997 using satellite broad
cast. The Office of Civil Rights will monitor and track the annual civil rights 
training. 

Publicize and recognize those managers and agencies that have made sig
nificant accomplishments in workforce diversity. 

Status of Implementation 
Criteria for recognizing individuals, groups and managers for outstanding 
efforts in workforce diversity has been drafted. The draft will be taken to 
OHRM to incorporate the criteria into USDA's Honor Awards Program. 

Direct the Forest Service to end the use of surplus lists. 

Status of Implementation 
On June II, 1997, the Acting ASA directed the Under Secretary for Natural 
Resources and Environment to: 

o Suspend directed reassignments of employees identified as "surplus" 
under the FS Employee Placement System (EPS); 

o Have FS propose to the National Federation of Federal Employees 
(NFFE) that they reopen their collective bargaining agreement provi
sions which are the basis for the EPS; and 

o Analyze the current EPS in terms of the effect on diversity and its rela
tionship to complaints and representational activities. 

FS suspended directed reassignments on June 16, 1997, began negotiations 
with NFFE, and has completed the requested analysis. 
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STATUS BY RECOMMENDATION Rbrlforce Diversity and Employment Practices 

Evaluate the role and function of the Special Emphasis Program 
Managers (SEPM) in accomplishing USDA's ci¥il rights goals and objec
tives. The valuable resources dedicated to support SEPM could be used 
more effectively. Presently they are limited to the annual Special 
Emphasis activities as their primary function. 

Status of Implementation 
A team conducted interviews with Departmental SEPMs to detennine how 
they perceived their function and responsibilities. The team determined that 
under the new civil rights structure at USDA, the SEPMs would also serve as 
desk officers to interface with specific agencies. Implementing this recommen
dation will make the SEPMs more effective and responsive to agencies' needs. 

Develop and implement retention programs to ensure a diverse workforce. 

Status of Implementation 
This recommendation was implemented in August 1997 with the issuance of 
Personnel Bulletin 250-3, "Work Life Survey Guidelines," and Personnel 
Bulletin 250-4, "AgencylDepartment Exit Interview Guidelines." 

Personnel Bulletin 250-3 requires agencies to conduct periodic work life sur
veys aimed at assessing conditions in the workplace and identifying problems. 
Agencies must report results to the OHRM. 

Personnel Bulletin 250-4 requires agencies to provide a questionnaire to per
manent full-time employees who are separating from the agency or the 
Department. The questionnaires will be designed to alert management to con
cerns within the workforce and take the appropriate action to correct problems. 

To substantially reduce the backlog of EEO complaints, offer mediation, 
arbitration, or similar alternative dispute resolution (ADR) processes to 
employees who filed a formal EEO complaint before January 1, 1997. The 
use of ADR shall be the employee's choice; however, binding arbitration 
will be used only if agreed to by both the employee and management. 

Status of Implementation 
The Backlog Resolution Team's effort to reduce the backlog of 1,504 
employment discrimination complaints has resulted in 354 cases being closed 
- 252 by settlement and 102 by de~ision and'"other action as of September 3, 
1997. About 200 additional cases have been referred to the Federal Mediation 
and Conciliation Service for mediation. The Backlog Resolution Team offi
cially closed its operations on July 31,1997 but it will continue settlement 
efforts in those cases having a reasonable chance of being resolved - 674 
cases were identified where mediation was possible. Where it appears that an 
agency has unreasonably refused to settle the case, USDA's Director of the 
Office of Civil Rights will sign a settlement agreement in lieu of the agency. 
All unresolved cases will continue in the EEO process. The ASA has directed 
that a small, ephemeral task force be established to further explore the resolu
tion of EEO complaints. 
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STATUS BY RECOMMENDATION Workforce Diversity and Employment Practices 

All EEO resolution agreements shall have terms that (1) relate to the 
nature of the complaints; (2) address causal factors; (31 are conducive to 
timely implementation; and (4) contain implementation time frames. To 
ensure accountability, "no fault" settlements shall be used only in cases 
where all the parties to the dispute agree that it is appropriate. 

Status of Implementation 
A new policy on EEO settlement agreements has been drafted. The USDA 
draft policy holds Agency Heads accountable for full and timely implementa
tion of EEO settlements, and directs them to empower their civil rights direc
tors to intervene and sign agreements on behalf of the agency when 
necessary. The draft policy further directs that "no fault" agreements shall not 
be used to shield acts of discrimination, and holds Agency Heads accountable 
for vigorously addressing misconduct and discrimination by their managers. 
The Director of the Office of Civil Rights has drafted guidelines for agencies 
and the Office of Civil Rights staff to implement the Secretary's policy. 

To ensure an effective and timely EEO complaints process on a perma
nent basis, conduct an independent review of USDA's existing EEO sys
tem, assess the areas of deficiency, and redesign or repair the system. 

Status of Implementation 
An analysis of the EEO complaints process, led by an independent contractor 
that specializes in process reengineering, began in July, 1997. The analysis 
will result in specific recommendations to repair the system. 

Initiate a continuing and coordinated USDA-wide workforce planning 
and recruitment process. 

Status of Implementation 
Personnel Bulletin 250-1, "Workforce Planning," scheduled to be issued in 
early October, requires agencies to coordinate strategic planning, recruitment 
efforts, affmnative employment program plans, and other strategies to ensure 
a highly skilled and diverse workforce. Personnel Bulletin 250-2, "Human 
Resources Management Evaluation Program," requires agencies to review 
workforce plans and human resource m~nagement programs to. emphasize 
responsibility and accountability, and ensure that diversity is an integral part 
of the Department's workforce and programs. A new. staff will be established 
in the OHRM to oversee these functions. In addition, a memorandum of 
understanding has been drafted which establishes a research and scholar 
exchange program and addresses under-representation of Asian Pacific 
Americans in USDA's workforce. 

31 IMPLEMENTATION OF THE CIVIL RIGHTS ACTION TEAM REPORT AT USDA-AN INTERIM PROGRESS REPORT 



I laD D D D c=:J 1,-----, 

CLINTON LIBRARY 
PHOTOCOPY 

STATUS BY RECOMMENDATION Wor/ifon:e Diversity and Employment Practices 

The Secretary should be more involved in the management and selection 
of the SES cadre within USDA; , 

Status of Implementation 
The Office of Personnel Management (OPM) approved the USDA Senior 
Executive Service Candidate Development Program (SESCDP) Plan on 
August 20, 1997. USDA officials had hoped to immediately announce a new 
SESCDP. However, since OPM has just revised the Executive Core 
Qualifications (ECQs) and the Leadership Competencies that form the basis 
for the ECQs, USDA is currently working with OPM to modify the USDA 
plan to use the new standards. The program is expected to be announced this 
fall, with the first class starting this winter. 
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Organizational Structure of Civil Rights 

Recommendation 78 ---

Recommendation 79 ---

Recommendation 80 ---

CLINTON LIBRARY 
PHOTOCOPY 

, 

Consolidate the Department's civil rights functions under one Office of 
Civil Rights that reports directly to the ASA. Immediately fill the top 
position in that office with a career SES individual with demonstrated 
skills in civil rights management, communications and outreach, part· 
nership building with other USDA agencies, and leadership. 

Status of Implementation 
In March 1997, the civil rights offices under the Office of Operations and all 
the offices under the Policy Analysis and Coordination Center - Civil Rights 
were consolidated under the new Office of Civil Rights. Secretary's 
Memorandum 1010-4, dated May 16, 1997, officially outlined the restructur
ing of Departmental Administration, including the establishment of the Office 
of Civil Rights, headed by a Director who reports directly to the ASA, and 
the consolidation of all civil rights offices under the Office of Civil Rights. 
Internal customers - employees, managers, and agencies - and external 
customers alike now have one point of contact on civil rights program, and 
equal employment opportunity matters. 

Organize the new USDA Civil Rights Office with separate employment 
and program civil rights components that report under separate lines 
of supervision. 

Status of Implementation 
This recommendation is being implemented as part of the overall reorganiza
tion of the Office of Civil Rights. Since March 1997, the Office of Civil 
Rights has been operating with separate employment and program civil rights 
components that report under separate lines of supervision. 

The USDA Civil Rights Office will proactively promote civil rights at 
USDA, provide guidance and oversig!)t t~ agencies, establish and dissem
inate civil rights policy, update regulations, and conduct compliance 
reviews and audits to ensure enforcement of all applicable civil rights 
laws, rules, and regulations. 

Status of Implementation 
The new Office of Civil Rights includes a policy and planning branch which 
will be responsible for developing strategic plans, Department-wide regula
tions, and other forms of policy guidance for implementing national civil 
rights law and policy in the Department. It also includes an Accountability 
and Compliance Division which will be responsible for monitoring and over-
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Recommendation 82 ---
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STATUS BY RECOMMENDATION Organizational Structure of Civfl Rights 

seeing corrective action to include settlement agreements and decisions on 
findings of discrimination, ensuring that USDA agencies are held accountable , 
for carrying out effective civil rights implementation plans, and evaluating 
systemic problems of discrimination in program and employment services in 
the Department. 

USDA's Director of Civil Rights is ultimately accountable for investiga
tions of program discrimination complaints. The Director may delegate 
to agency civil rights directors the authority to conduct preliminary 
investigations of program discrimination complaints, but must document 
any such delegation in writing, and may withdraw such authority from 
the agencies. 

Status of Implementation 
This recommendation was implemented on May 16, 1997, when Secretary's 
Memorandum 10 I 0-4 was issued. It notified agencies that the Office of Civil 
Rights is delegated the authority for investigating program discrimination 
complaints. In addition, the reorganization package for the Office of Civil 
Rights established a Program Complaints Division to investigate and process 
formal, individual, and class program complaints. 

A memo has been drafted for distribution to civil rights directors which, 
when issued, will give them authority to conduct preliminary inquiries into 
program complaints. When the Office of Civil Rights Investigations Division 
is established and staffed, it will be responsible for conducting all investiga
tions. 

The Director of Civil Rights will focus on improving the Department's 
enforcement of civil rights laws in program delivery, and ensure that 
adequate funds are allocated to enforcing civil rights in program deliv
ery. The Director should consider reestablishing the position of desk offi
cer or similar position that would provide specialized services to 
individual agencies. 

Status of Implementation 
The Secretary is working with Congress to provide budget and other 
resources needed to enforce civil rights laws in program delivery. 

Give the Department's new Director of Civil Rights the authority to cre
ate a quality, competent staff which is capable of implementing an effec
tive civil rights program at USDA. This authority includes the flexibility 
to reassign and hire staff. 

Status of Implementation 
Positions are currently being filled in the Office of Civil Rights. USDA will 
have a civil rights office with the staff and expertise capable of providing the 
kind of guidance and oversight that USDA agencies need. 
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STATUS BY RECOMMENDATION Organizational Structure a/Civil Rights 

Change the designation of the Director of Civil Rights from SES general 
to SES career-reserved, but do not allow that process (0 hold up the 
immediate appointment of a permanent Director of Civil Rights. 

Status of Implementation 
An SES position was established and a Director of the Office of Civil Rights 
named in March 1997. The designation of this position is being reviewed 
with all others as part of recommendation 66. 

To ensure civil rights accountability, OGC must demonstrate its commit
.ment to civil rights by establishing a division dedicated to providing legal 
counsel to the Department and agency officials on civil rights issues and 
dh;ersifying its staff of attorneys starting at the highest levels. 

Status of Implementation 
A new OGC division has been established and the selection of the new 
Associate General Counsel for Civil Rights is pending. The attorneys in this 
section will specialize in civil rights law and will provide USDA with the 
expertise it needs to make certain that employment and program delivery 
activities are conducted in accordance with civil rights laws, regulations, and 
statutes. Additionally, OGC will soon adopt an AERP to add diversity to its 
workforce, so OGC employees can better understand and serve minority, lim
ited-resource, and women farmers. 

To ensure that each USDA agency has civil rights accountability, each 
agency must have a civil rights director who reports to the Agency Head. 
Any exception to the reporting line must be approved by the Secretary. 
The director will have primary responsibility for ensuring that the agency 
enforces all civil rights laws and that the agency complies with all com
plaints processing timeframes. Departmental staffs (OGC, OIG, OBPA, 
etc.) must have effective civil rights programs with a measurable mecha
nism for feedback to the Secretary on their civil rights performance. 

Status of Implementation 
A Secretary's Memorandum has been drafted which, when issued, will notify 
agencies that their civil rights director must report to the Agency Head and 
that any exceptions must be approved by the Director of the Office of Civil 
Rights. Agencies will be required to submit a report to the Office of Civil 
Rights when they have completed their reorganization to effect this action or 
to request an exception to the rule. The Office of Civil Rights is currently 
working to set up processes and mechanisms to oversee and monitor the 
agencies' overall civil rights program. 

Secretary's Memorandum 1010-4 established that the ASA, through the 
Office of Civil Rights, will "provide guidance and oversight to USDA agen
cies, and conduct compliance reviews and audits to ensure enforcement of all 
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RecOMrendailOn 87 
, II 
~ 

Recom~endaiion 88 ---

CLINTON LIBRARY 
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applicable civil rights laws, rules, and regulations." The Office of Civil Rights 
will monitor and oversee agency civil rights activities through the proposed 
Accountability and Compliance Division and the Tracking, Applications, and 
Analysis Division. Regular, measurable standards will be provided to the 
ASA to act accordingly (e.g., rating Agency Heads on their civil rights ele
ments or recognizing those managers and agencies that have made significant 
accomplishments in workforce diversity). 

The agency civil rights programs must include program planning, analy
sis, compliance, and complaints management. In addition, agencies must 
have documented, measurable goals and timetables to address civil rights 
in program delivery and employment, under-representation, workforce 
diversity, and procurement. 

Status of Implementation 
Performance standards are being developed to hold Agency Heads account
able for establishing civil rights programs in accordance with this recommen
dation. A Secretary's Memorandum is being drafted to outline the 
requirements of agency civil rights programs. This memo will specifically 
define measurable goals for the agency civil rights offices and the mecha
nisms to be used to monitor the effectiveness of the agency with regard to 
civil rights. Agency administrators will be held accountable for operating and 
managing a comprehensive civil rights program. The Office of Civil Rights 
will focus on monitoring and ensuring that the agencies actually have an 
effective program which is proactive and adequately staffed and funded. The 
Office of Civil Rights is currently working to put processes and mechanisms 
in place to oversee and monitor the agencies' overall civil rights program. 

Specific performance standards will allow the ASA to rate Agency Heads 
on their actual performance toward meeting the Department's civil rights 
goals and objectives. 

The EEO counselor positions, including resources, must be returned to 
the agencies from the Department's Civil Rights Office. All EEO coun
selors must be in full-time civil rights positions. 

Status of Implementatiol'! . 
Agencies and employees have been notified of the pending transfer of the 
counseling function to the agencies. A survey of affected employees solicited 
preferences for geographical and agency locations. Agencies were asked to 
submit their plans for establishing the counseling function within the agency. 
All employees and agencies have complied with the requests. In addition, on 
July II, 1997, a buyout was approved for all Office of Civil Rights employ
ees. OHRM officials have matched employees from the Service Centers with 
positions in the agencies. Employees have received their transfer-of-function 
letters. On October I, 1997, all counselors will be returned to agency civil 
rights offices. 

36 IMPLEMENTATION OF THE CIVIL RIGHTS ACTION TEAM REPORT AT USDA-AN INTERIM PROGRESS REPORT 



II U DOD D c=J rl --'r--=S"I:=.~:ru=S:-:B=Y::-=RE=CO=MM=EN=D= .. =:n=O~N=:-::O:-rg-anmmo--:·----'·-nal--:-::St:--ruc-tu-re-oj""C=iv--:il:-:R::-:ig--:hts---

Recommendation 89 ---
I' 
I , 

Recommendation 90 ---

Recommendation 91 
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Adopt and announce as USDA's official policy that management is 
responsible for preventing conflict and resolving disputes at the lowest 
possible level by resolving the underlying issues and preventing recur
rence of conflicts. Resolve conflicts using an "interest based" approach 
whenever possible. 

Status of Implementation 
A new policy on conflict management has been written. It requires all USDA 
managers to become competent in conflict management skills, and that all 
employees be afforded the opportunity to participate in alternative dispute res
olution, outside the formal complaint systems, to resolve workplace conflicts. 

Convene a team, with representatives from all mission areas/agencies, to 
develop a USDA program implementing the Department's new conflict 
management policy. 

Status of Implementation 
A team with representatives from all USDA mission areas developed a USDA 
conflict management program. The two essential elements of the program are 
training in conflict resolution skills for USDA employees, and greater use of 
alternative dispute resolution processes to achieve early resolution of work
place disputes, outside the formal complaint systems. To provide a viable 
forum to address conflict that may not involve discrimination, the Acting 
ASA has concurred in a recommendation to establish a USDA Conflict 
Prevention and Resolution Center. The Center will be established in a neutral 
location in the Department - not in the Office of Civil Rights - and will 
coordinate the Department's conflict prevention and early-resolution activi
ties. A proposed budget for this office is being reviewed by the Office of 
Budget and Program Analysis. 

Eliminate the Dispute Resolution Boards and close the Department's 
Civil Rights Regional Service Centers. 

Status of Implementation 
This recommendation is being implemented. See recommendation 88. 
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Recommendation 92 --- Consolidate all administration and management functions under the 
ASA with full delegation of authority. This consolidation will bring the , 
Chief Financial Officer (CFO), the Chief Information Officer (CIO), the 
Office of Small and Disadvantaged Business Utilization (OSDBU), and 
the Service Center Implementation Team (SCIT) under the ASA. 

Status of Implementation 
On May 16, 1997, the Secretary issued Memorandum 10 10-4 which, among 
other USDA restructuring changes, modified the reporting assignment for the 
Office of Small and Disadvantaged Business Utilization (OSDBU) to report 
to the ASA. Realigning the OSDBU to report to the ASA will ensure that 
small business goals and objectives are coordinated with other equal opportu
nity initiatives while allowing the ASA to ensure accountability. 

CLINTON LIBRARY 
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CIVIL RIGHTS IIil.'lPLEMENTATIOt.'l Acronyms 

AARC 

ADR 
AERP 
AMA 
AMS 
APHIS 
ARS 
ASA 
RCA 
CRO 
CIO 
CFO 
CR 
CRAT 
CRIT 
CSREES 

DAMS 
DOJ 
ECQ 
EEO 
EPS 
ERS 
EQIP 
EXTOXNET 
FAC 
FAS 
FAIR 

FCS 
FFAS 
FNCS 
FS 
FSA 
FSIS 
GIPSA 
GPRA 
HACU 
H.R. 2185 

Alternative Agricultural Research and 
Commercialization Corporation 
Alternative Dispute Resolution 
Affirmative Employment and Recruitment Plan 
American Medical Association 
Agricultural Marketing Service 
Animal and Plant Health Inspection Service 
Agricultural Research Service 
Assistant Secretary for Administration 
Board of Contract Appeals 
Community Based Organizations 
Chief Information Officer 
Chief Financial Officer 
Office of Civil Rights 
Civil Rights Action Team 
Civil Rights Implementation Team 
Cooperative, State, Research, Education, and 
Extension Service 
Departmental Administration - Management Services 
Department of Justice 
Executive Core Qualifications 
Equal Employment Opportunity 
Employee Placement System 
Economic Research Service 
Environmental Quality Incentives Program 
Extension Toxicology Network 
Food and Agriculture Council 
Foreign Agricultural Service 
Federal Agriculture Improvement and 
Reform Act (P.L. 104-127) 
Food and Consumer Service 
Farm and Foreign Agricultural Services 
Food, Nutrition and Consumer Services 
Forest Service 
Farm Service Agency 
Food Safety and Inspection Service 
Grain Inspection, Packers and Stockyards Administration 
Government Performance and Results Act 
Hispanic Association of Colleges and Universities 
"A bill to establish equitable service for customers 
and equal opportunity for employees of the United States 
Department of Agriculture" introduced by Rep. Eva 
Clayton (NC) 
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HWM 
MAP 
MRP 
NAD 
NASS 
NEPA 
NFFE 
NRCS 
NRE 
OALJ 
OBPA 
OBRA 
OC 
OCA 
OCE 
OCFO 
CR 
OES 
OGC 
OHRM 
OIG 
OJO 
00 
OPM 
ORACBA 
OSEC 
OSDBU 
PACC 
PRB 
RBS 
RD 
REE 
RHS 
RUS 
SEPM 
SES 
SESCDP 
SCIT 
WAOB 

Hazardous Waste Management 
Modernization of Administrative Pr9cesses 
Marketing and Regulatory Programs 
National Appeals Division 
National Agricultural Statistics Service 
National Environmental Protection Act 
National Federation of Federal Employees 
Natural Resources Conservation Service 
Natural Resources and Environment 
Office of Administrative Law Judges 
Office of Budget and Program Analysis 
Omnibus Budget Reconciliation Act, 1990 
Office of Communications 
Office of Consumer Affairs 
Office of Chief Economist 
Office of the Chief Financial Officer 
Office of Congressional Relations 
Office of the Executive Secretariat 
Office of the General Counsel 
Office of Human Resources Management 
Office of the Inspector General 
Office of the Judicial Officer 
Office of Operations 
Office of Personnel Management 
Office of Risk Assessment and Cost-Benefit Analysis 
Office of the Secretary 
Office of Small and Disadvantaged Business Utilization 
Policy Analysis and Coordination Center 
Performance Review Board 
Rural Business-Cooperative Service 
Rural Development 
Research, Education and Economics 
Rural Housing Service 
Rural Utilities Service 
Special Emphasis Program Managers 
Senior Executive Service 
Senior Executive ''Service Candidate Development Program 
Service Center Implementation Team 
World Agricultural Outlook Board 

CLINTON LIBRARY 
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The United States Department of Agriculture (USDA) prohibits discrimination in its programs on the basis of race, color, 
national origin, sex, religion, age, disability, political beliefs and marital or familial status. (Not all prohibited bases apply 
to all programs.) Persons with disabilities who require alternative means for communication of program information 
(Braille, large print, audiotape, etc.) should contact USOA's TARGET Center at (202) 720-2600 (voice and TOO). 

To file a complaint, write the Secretary of Agriculture, U.S. Department of Agriculture, Washington, D.C., 20250, or call 
1-800-245-6340 (voice) or (202) 720-1127 (TOO). USOA is an equal employment opportunity employer. 
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THE WHITE HOUSE 

WASHINGTON 

MEMORANDUM 

TO: 

FROM: 

DATE: 

SUBJECT: 

MARIA ECHA VESTE 
ASSISTANT TO THE PRESIDENT AND 
DIRECTOR OF PUBLIC LIAISON 

BOBJ. NASH 
ASSISTANT TO THE PRESIDENT 
AND DIRECTOR OF PRESIDENTIAL PERSONNEL 

SEPTEMBER 2, 1997 

USDA AND BLACK FARMERS 

Enclosed is information I received from Lawrence Lucas of the USDA Black Coalition regarding 
continuing issues between the USDA and the National Black ~armers Association. As you know, 
a protest is scheduled in front of the White House on Monday; September 22. 

I assume we are talking with USDA about the proposed event and the overall issue? 

BJN:jes 

cc: Ben Johnson 
Bruce Reed 
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IF YOU EAT GET ON YOUR FEET!!! 
AND JOIN JOHN BOYD AND TIiE 

NATIONAL BLACK FARMERS ASSOCIATION 
IN OUR 

MARCH AGAINST DISCRIMINATION 
DAtE: SEPTEMBER 22, 1997 
TIME: 10:00 B.m. 

PLACE: LAF A YETIE PARKIN FRONT OF THE 
WHITEHOUSE 

We will be praying for racial healing. 

We will be protesting agllinsllli~crimi.llatioo and 
other unfair practices by the USDA. 

.. 
We will be protesting against the lack oHarm 

programs complaint settlements in the oftic~ C!.,f 
civil rights. 

We will be fighting for repairs for descendants of 
farm slaves. 

We will be protesting against the foreclosuers that have 
occurc:d on black and other socially disadvantaged farmers. 

"WE HA VE OUR MULE,NOW WE'RE 
LOOKING FOR OUR 40 ACRES" 

If you need more information please call the following numbers 
(202) 462-4873, (804)447-7825 or (80-1)529-6460. 



nR/27/~1 rED 17:21 FAX 202 225 83&~ 
eVA, Black lam,'" "1/1) 011110 hoOt Olio"'"'" 

8/l1/9'1 11:Ul .o.M 

REP ROBERT SCOTT 

Black farmers turn out to hear Glickman 

By DOMlNIC PERI!Ll.A 
Associated Press Write\' 

ETTRICK, Va. (AP) - Dozens of black farmer5, .ome of whom have pressed 
the U.S. Uepartment Of AgrICUlture all yellr for racial (:4ui\y ill farm lending, 
turned out for a speech by Agriculture Secretary Dan Glickman. 

In an appeaTllnce T.-day Ilt Virginia State Univel1ity. Glickman said the 
govemJl\etlt is working to undo years of unfajr racial practiccs, 

"You won't hear me makc excuses for the past," he said. "There are none. But 
we are moving to ensure that USDA treats Its customers and its employees with 
dignity and RlSPect.· 

His appOIIIIlZICO (or VSlJ'. annua1 Crop Field Day wa, the fint by an Agriculture 
secretary at the predominantly black school with a strong agric:uIture program . 

. , 
\ 

The USDA this year has dealt with hundreds of civil rights complaint5 from 
black tinnen and even a march in April on the agClfY'1 Washinaton 
headquarten, ' -

Three times more blacks Lblul whites arc losing their (ann3 III:ro.s the United 
States, and many black farmers lay the blame squarely at the feet oiUSDA loan 
discrimination, 

[fthey continue to be rejected for loans. the 18,000 black farmers left in th~ 
. U.S ... ould be out ofbU!inC3s by 2000. said 10M Boyd, & Mecklenburg County 
chicken fanner who heads the National As$ociation of Black Farmers. 

The heart of the farmers' complaints is the federal farm loan approval process, 
NaUonwide, the county conunittees that take loan applications have 7,300 
whites. 28 bll1GkI and 2 femal ... , Boyd said. 

Slack-owned farms "are going to be at the !ll.lc\ion I.Jlo,ks," he said. ''How the 
hell are we ·supposed to pllDt if We can't get money fi'orn the lender of la~t 
resort?" 

Farmers who file civil rights complaints 'with the Department of AgricultuJ"C 
seem to be: wGStina their time: USDA inveatiaaton haw baclrf'ii thl'! cnmplainant 
in only four of 1100 cases since the 19805, 
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"1 was cut of[ for a lOaD and complained in '89, and it took them five years to 
respond," Linw()Qd Brown, a black farmer from Btunswick County, said 
Tuesday. "I've app1icd for loans since 198' ami bC:C:1I tum~ down every tin, •.... 
Whitt farmm were iettiml their loans." 

Lloyd Wriaht, new dir,ctor of the USnA'~ civil riahts office. admitted that 
fanners' civil rights complaints have been ignored since the Reagan 
administration. 

"They dismantled the office and dismilsed the investigaton in 15183 .... WrishL 
said. ''They didn't give II. rt'A.qan .... Nothing was bcina done with the complaint5. 
They were gathc:rlng dust." 

Fed up, Boyd started the National Black Fanners Association last year and 
organized the April 23, 1997, march On tile Agricultw c: Dt:puunc:nt. 

Part of Glickman's response was to hire Wright, who is bringing in mvestigators 
to deal with about 800 bac\closaed civil righu complaints. WriJht said he hopes 
to investigate all complaints by sometime next year. 

Brown. who has had to lesse out his land since 1993 for I&ck of capital. said the 
changes underway in Gliclanan's department are encouraging. 

"He's the fint secretary to come to the nation's black farming tollege. I1hink 
that's a greal IILc:p," Brown Mid. ''But thcfp" still /lIons way to so in the 
proc:css." 
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Racial Wrongs Described 
Forum Focuses on 
Difficult Changes 

Changing the 
culture has 

been 'slower 
than we 
thought.' 

USDA Secmary 
. Dan GQckman 

--- -----
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As you know, Representative Clayton has been the lead member of the Congressional Black 
Caucus on the issue of discrimination at the Department of Agriculture (USDA). She has written 
letters to both the President and Secretary Glickman on this issue (see attached). In ·her 
correspondence, she has been laudatory of the Administration's efforts to deal with all forms of 
discrimination at USDA 

Last week, Secretary Glickman testified before the House Committee on Agriculture concerning 
this issue (testimony attached). In his testimony, Secretary Glickman gave the committee an 
update on the progress USDA has made in the 5 months since the release of it's civil rights reports. 
As a result of Secretary Glickman's hands-on involvement, the Administration has a good story to 
tell in some areas (see talking points & civil rights progress report), However, there is concern 
that many at USDA are resisting the changes sought by the Secretary. 

ISSUES: 

In her July 22nd letter to you (see attached), Representative Clayton expresses her concern that 
USDA is not moving fast enough to deal with discrimination against minority farmers, specifically 

l
in the area of introducing leg)slation to deal with discriminatory practices. According to 
Representative Clayton, the Secretary assured her that his staff would help her draft legislation that 
would be acceptable to the Administration. However, USDA was nonresponsive to her requests 
for drafting assistance and was only able to get an idea of what would be objectionable to the 
Department when she met with Secretary Glickman on July 9th, 

With limited guidance from the department, Representative Clayton introduced her legislation
H.R 2185, the USDA Accountability and Equity Act of 1997 on July 16th. She based the 
legislation on the 13 recommendations of the USDA's Civil Rights Action Team and will want the 
Administration to support this legislation. At the hearing last week, Secretary Glickman promised 
Representative Clayton that he would have an analysis of her bill done by the end of this week 
USDA has agreed to forward its analysis to the White House once it is completed . 

. In addition, Representative Clayton will reiterate her call for the President to speak publicly about 
this issue. Note: In the President's July 4th response to Representative Glayton (see attached), the 
President stated that he "will be looking for opportunities to make public pronouncements 
concerning black farmers, and will continue to support the work of Secretary Glickman." She 
believes that a public statement will not only bolster the Secretary in his efforts on this matter, but 
that it will give minority farmers more assurance that the Administration at the highest level is 
concerned and working to address their concerns, 
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TALKING POINTS: 

• 

• 

• 

• 

• 

• 

• 

• 

• 

The President directed Secretary Glickman to do everything within his power to resolve 
the concerns of Black Farmers. . 

In the context of our race initiative, the President will be looking for opportunities to make 
public pronouncements concerning black farmers. 

Concerning your legislation, I know that you based many of your provisions on 
recommendations made by USDA's Civil Rights Action Team. Secretary Glickman 
currently has his staff working Vigorously to analyze your bill. We hope that we can fully 
support your bill .. 

USDA organized a Civil Rights Implementation team which has already made 92 specific 
recommendations. Over 50% ofthese will be implemented by September, 1997. 

Secretary Glickman met with Mary Berry of the U.S. Civil Rights Commission to elicit her 
support in monitoring USDA's progress. 

Secretary Glickman met with the CBC on April 16, 1997 to discuss the USDA Civil 
Rights plan. 

Secretary Glickman has issued two directives to USDA Field offices which 1) freezes 
foreclosures when allegations of discrimination are made and 2) continue loan processing 
for new loans to Black farmers even when a discrimination complaint is pending. 

A new system and additional teams have been set up to deal with the backlog of 
discrimination compl(lints. . . 

USDA has settled three (3) major complaints against USDA including one by the 
President of the National Black Farmers Association .. These settlements and debt write
offs total over $1.5 million dollars. More lawsuits will be settled in the near future. 

The President and I will monitor USDA's progress on a regular basis. The President and I 
will also support the Secretary in his effort to resolve these issues in a timely manner. 

ATTACHMENTS: 

Letter from Representative Eva Clayton to Erskine Bowles-July 22, 1997 
Testimony of USDA Secretary Glickman before the House Agriculture Committee-July 17, 1997 
Response from the President to Representative Eva Clayton-July 4, 1997 

. Letter from Representative Eva Clayton to the President-May 19, 1997 
Civil Rights Progress at the Department of Agriculture-May 20, '1997 
USDA Secretary Glickman Memorandum for the President-May 20, 1997 
CBS THIS MORNING Segment on the Department of Agriculture-July 17, 1997 
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Dear Erskine: 

I write to seek a meeting with you to discuss the issue of 

\ 
discrimination in lending practices by the U.S. Department 
Agriculture. You may recall that I raised this issue with 
President when the congressional Black Caucus met with him 
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recently. The President expressed great interest in this matter. 

It has now been more than five months since USDA issued its 
comprehensive Report about this situation. As you know, the 
Subcommittee on· Department Operations, Nutrition, and Foreign 
Agriculture, held a limited hearing on this subject on March 19, 
1997. At that hearing, a Report from the General Accounting 
Office was examined. More recently, on July 17, 1997, a Full 
Committee hearing was held. Secretary Glickman testified, and 
the CRAT Report was a central focus of ,the hearing. The 
necessity of rekindling the President's interest and commanding 
his attention to this matter is made more urgent by the fact that 
widespread unfair and unequal treatment of socially disadvantaged 
and minority farmers has been well documented for more than three 
decades. We can no longer allow this matter to languish. 

The GAO Report, an Inspector General's Report and the exhaustive 
Civil Rights Action Team Report are just the latest in a series 
of government initiatives examining this problem. The issue was 
first raised in 1965, when the U.S. Commission on Civil Rights 
established that USDA discriminated both in internal employee 
actions and external program delivery activities. An ensuing 
USDA Employee Focus Group in 1970 reported that USDA was callous 
in their institutional attitude and demeanor. regarding civil 
rights and equal opportunity. 

In 1982, the U.S. Commission on Civil Rights examined this issue 
a.second time and published a report entitled, "The Decline of 

I Black Farming in America." The commission concluded that there 
were widespread prejudicial practices in loan approvai, loan 

PRINTEO ON RECYCt.£O PAPER 
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servicing and farm management assistance as administered by the 
Farmers Home Administration. However, as no improvement was 
forthcoming, this matter was investigated again in 1990 by the 
House Governmental Operations committee, chaired by our 
colleague, Representative John Conyers. Ironically, the same 
conclusion was reached in 1990 as had been 'reached in 1982 
that "FmHA has been a catalyst in the decline of minority 
farming". That conclusion is found in the Conyers Report, 
entitled, The Minority Farmer: A Disappearing Resource; Has The 
Fa.rmers Home Administration Been The Primary Catalyst?, 

Then, in January 1997, the General Accounting Office published a 
Report entitled, "Farm Programs: Et:forts to Achieve Equitable 
Treatment of Minority Farmers." While much of the Report was 
inconclusive due to its limited scope, GAO did find instances of 
discrimination. GAO also found that the disapproval rate for 
loans was 6% higher for minority farmers than the rate. for 
nonminority farmers. 

·The very next month, two related reports were released: the 
Office of Inspector General Evaluation Report for the Secretary 
on civil Rights Issues and the civil Rights Action Team Report. 
The authors of these hard-hitting reports came to the identical 
conclusion as those who had looked at this issue 32 years 
previously--- there are significant problems with discrimination 
within the Department of Agriculture. 

In addition, in November of last year, FSA Administrator Grant 
Buntrock stated· in a public speech that "[w] e recognize • • • 
there have been instances of discrimination in responding to 
requests for our services in the past, and we deplore it." 

While we all deplore the instances of past discrimination, it is 
now time to do something about it. In light of the CRAT Report 
and recent actions taken by Secretary Glickman on this critical 

'

issue, I now repeat the call for the President to speak out and 
take some bold actions. 

lOne of the actions the President may consider is to endorse a 
Bill that I have recently introduced in response to USDA's 
history. My Bill, H.R. 2185, is detailed below for your use. 
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Introduction 

On February 28, 1997, a Report was issued entitled, "Civil Rights at 
the United States Department of Agriculture." Referred to as the "CRAT 
Report," it was done by the Civil Rights Implementation Team at USDA, 
and it documents decades of discrimination against minorities and women 
within the Department. Ninety-two recommendations for change were 
made in the Report, thirteen of which reqiIire legislative action. This Bill 
seeks to implement most of those legislative recommendations within the 
CRAT Report, by (1) changing the structure of county committees; (2) 
changing the status of county committee employees from nonfederal to 
federal; (3) making sure that socially disadvantaged farmers can obtain 
credi.t and other assistance to maintain their farms; and (4) making sure 
that USDA has suffici.ent funds to carry out its loan, technical assistance 
and outreach programs. 

The Bill 

The Bill is entitled the "USDA Accountability and EquitY Act of 1997." 
It consists of three titles. Title I - Program Accountability, makes changes to 
the structure of the county committees as well as to the status of county 
committee employees. County committees are. retained, and the tenure of 
county committee employees is preserved and protected. Title IT - Program I 
Equity, makes provisions for those producers who are of marginal financial 
standing to continue to participate in USDA loan and other programs. These 
provisions recognize the financial hardship created by past USDA practices. 
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And, Title III - Funding of Farm Ownership and Operating Loans, provides 
funding for the full authorization of farm ownership and farm operating loans in 
the amounts of $85 million and $500 million, respectively. Details of each title 
follow. 

Title I 

This Title consists of two sections. Section 101 deals with the 
conversion of county committees and seeks to ensure fair representation of all 
producers on the county committees. The ilUmber of county committee 
members is set at no fewer than five and no more than seven. Three to five of 
the members shall be elected by the producers in each county, and two 
members shall be appointed by the Secretary in consultation with 
underrepresented groups. Civil service laws are made applicable to all persons 
employed by county committees, and the county executive director is given the 
sole authority for making loan determinations. Section 102 converts all 
current, nonfederal Farm Service Agency county committee employees to 
Federal civil service status. Those with service of three years or more are . 
given career civil service appointments. Those with less than three years are 
given conditional civil service appointments. Temporary county committee 
employees are given temporary Federal civil service appointments, at the 
discretion of the Secretary. The Federal civil service appointments take place 
six months after the enactment of the Bill. 

Title II 

This Title consists of nine sections. Section 201 provides for exceptions, 
under very strict circumstances, to the prohibition that delinquent borrowers 
may not obtain a direct loan from USDA. These changes are necessary to 
compensate. for socially disadvantaged farmers who face difficulty accessing 
credit because of certain credit reforms within USDA that were put in place in 
1996. Section 202 appropriates $10 million to facilitate lease or buy back 
opportunities for those who could not exercise these options due to insufficient 
program funding. Section 203 makes clear that debt forgiveness should not be 
treated as income for tax purposes. Section 204 allows applicants with poor or 
no credit history to be eligible for direct singli~ family housing loans. Section 
205 increases by $100 million the Environmental Quality Incentives Program 

4 



(EQIP), and targets one-third of the funds to the socially disadvantaged. 
Section 206 appropriates the full authorization of $15 million under the 
program which provides facility upgrade funds for 1890 land grant colleges, 
while Section 207 establishes a bi-partisan, five to ~enty-five member advisory 
committee, appointed by the Secretary, to determine whether 1890 land grant 
colleges are receiving funding equal to other similar institutions. Section 208 
appropriates the full authorization of$10 million for the Outreach and 
Technical Assistance for Socially Disadvantaged Producers Program. And, 
Section 209 appropriates the full authorization of $8 niillion for the Extension 
Indian Reservation Program. 

Title III 

This Title consist of one section. Section 301 appropriates the full 
authorization of $85 million and $500 million, respectively, for farm ownership 
and operating loans. Often USDA is the lender of last resort, especially for 
socially disadvantaged farmers, and this section ensures that sufficient funds are 
available for the performance of this function. 

Additional information and material, including a copy of the Bill, is 
available by contacting my Office. Your staff may feel free to speak with 
my Administrative Assistant, Johnny Barnes at (202) 225-3101. 

Thank you for your consideration and cooperation. I trust I will hear 
from you very soon. 

EMC:jb 

Sincerely, 

~ J1A. (ff 
Eva M. Clayton 
Member of Congress 
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INTRODUCTION 

TESTIMONY OF 
SECRETARY DAN GLICKMAN 

U.S. DEPARTMENT OF AGRICULTURE 
BEFORE THE 

HOUSE COMMITTEE ON AGRICULTURE 

JULY 17, 1997 

Mr. Chairman, members of the Committee, thank you for the opportunity to be here. I have with 
me Deputy Secretary Rich Rominger, and Pearlie Reed, the fonner head of our Civil Rights 
Action Team (CRA]), now our Acting Assistant Secretary for Administration. We are aU 
pleased to appear before this committee on the important topic of civil rights at the U.S. 
Department of Agriculture. Abraham Lincoln called us 'the people's department.' We at USDA 
are working hard to restore the full luster of that name. 

I'd like to in particular thank those on this committee and elsewhere who've shown a deep 
personal commitment to and involvement in the civil rights struggles of USDA. The support of 
Congress, and in particular this committee, will be crucial to the progress we make. 

It was a little over 2 years ago when I appeared before this committee to first talk about my plans 
for USDA. We talked about wheat and cattle, crop insurance and conservation, Kansas and 
California. We did not focus on civil rights. Quite honestly, if there was one ambush awaiting me 
in this job, this is it. 

Today, I spend as much if not nwre of my time dealing with civil rights matters as I do any 
specific farm program. The reaSon's simple enough: We have a long history of both 
discrimination and perceptions of unfairness that go back literally to the middle of the 19th 
century. 

For those who look back on the progress made in the 1960s, of the historic civil rights laws 
passed in that time, and think we got the job done, I can say, just from my experiences at USDA, 
we do not yetfully practice what we preach. I've talked to people who've lost their farm ... good 
people ... who lost their family land ... not because of a bad crop, not because of a flood, but 
because of the color of their skin. I've talked to employees .. , dedicated public servants ... 
who've been humiliated, abused and then punished for speaking up. 

I want to close this chapter of USDA's history. My goal is to get USDA -out from under the past 
and have it emerge in the 21st century as the federal civil rights leader. The American farmer and 
the American people deserve nothing less. 

I appear before you today, proud of the progress we have made in calling attention to the 
problem, of starting to focus ourselves on solutions and getting key changes quickly in place. But 
I also appear before you today having undergone a reality check as to the massive amounts of . 
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time, resources, people power and leadership -- both at USDA and in the Congress -- that it's 
going to take to get the job done right. 

I also want to emphasize that the overwhelming majority of our'employees are committed to 
treating their co-workers and customers with dignity and respect. TheinstitutionaI and personnel 

. problems which continue to affiiCt the department should not demean the majority of our 
committed and capable staff. By and large, USDA employees are dedicated, fair-minded, 
overworked and underpaid. 

SCOPE 
Like discrimination in many of America's public and private institutioni, civil rights problems at 
USDA are not going to disappear overnight. If there were easy solutions, I assure you: We would 
not be sitting here today. But the fact is, there is no silver bullet. We're going to have to get 
through this the old-fashioned way -- with our sleeves rolled up and a whole lot of people doing a 
whole lot of work. 

Our efforts are already well underway. As most of you know, it's been 5 months since the release 
of USDA's civil rights reports. Just to give you a general idea of the scope of the efforts 
underway at USDA, we've had 12 civil rights listening sessions across the country to hear from 
farmers, ranchers, employees, rural residents and community leaders. Our report listed 92 
specific recommendations to iinprove the civil rights climate at USDA. To carry them out, we've 
organized 33 implementation teams involving approximately 300 people. Together, they've 
logged tens of thousands afhours of work, and we still have a long way to go. 

I'd like to briefly give you an overview of where we are today. 

PROGRESS TO DATE' . 
Where progress could be made on my authority, we have moved quickly: 

-- I've made it a condition of employment that every employee treat every co-worker and 
customer fairly and equitably, with dignity and respect. No exceptions. No excuses. 

-- We have a new foreclosure policy: Now, when a written civil rights complaint is lodged, the 
foreclosure is frozen - wherever it is in the process - until an independent review occurs and a 
judgement is made as to whether or not discrimination occurred. 

-- We have a zero-tolerance policy for reprisals against employees who file-civil rights 
complaints. From now on, a 3-person panel made up of one union or employee representative, 
one manager or personnel staff, and one mediator will investigate alleged reprisals and make 
binding recommendations. 

-- I've also ordered that loan processing continue on accounts where a discrimination complaint 
is pending. Standing up for your rights should not disqualifY someone from seeking a farm loan. 
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If it's the loan processor facing the allegations, then another FSA loan officer will be assigned to 
work with the applicant. If their loan can't be approved, they get a meeting and a written letter of 
explanation. That last part helps clear up the problems and the perceptions. 

, 

-- Without question, part of the problem is economic. Smaller farmers of all ethnic backgrounds 
are having an increasingly difficult time coping with the massive changes that are occurring in 
the structure of agriculture. Yesterday, I announced the formation of a National Commission on 
the Small Farm. It will be headed by a former member of this committee, Harold Volkmer, of 
Missouri. His commission will talk to folks across the country and pull together the thread of 
rural and economic conditions that affect America's small farms, and weave a national strategy 
to make our small farms as powerful a force in agriculture's future, as.they have been in our past. 
I've asked for their report by Sept. 30. I look forward to sharing it with all of you and taking bold 
steps in that area, as well. 

-- Under the economic rubric, we will also propose legislation to modify certain provisions of the 
'96 Farm Bill to provide more flexibility in terms of assisting farmers who rely on USDA for 
farm operating credit. In my book, the '96 Farm Bill went too far in restricting credit, particularly 
to those farmers who received a debt forgiveness and were denied an opportunity to work their 
way back to qualifying for assistance. That's even harsher than commercial credit standards and 
needs to be corrected. 

-- USDA will also soon have an Office of Outreach which may be the most visible evidence that 
USDA is serious about reaching out to customers whom we've neglected in the past. All our 
potential customers should get the information they need to use our programs and services. 

-- We also expect to soon fill the newly created position of Associate General Counsel for Civil 
Rights. This person will heau a staff of attorneys who will be dedicated exclusively to the 
performance of civil rights functions. 

These are just the highlights of what we've done. You should all have a more complete 
accounting in the package of material that my staff has handed over to this committee. 

BACKLOG UPDATE 
I mentioned earlier a reality check. Nowhere has it been more abrupt than in our efforts to resolve \ 
the backlog of nearly 2,300 civil rights complaints -- 1,500. from employees, and nearly 800 in 
our farm and rural development and other programs. Some of them go back years. This shows 
the rift between civil rights and civil realities. I don't have to explain to 'anyone on this 
committee what's likely to happen to a small farmer who's denied a timely loan. Or, the 
employee who's filed a complaint against her boss, and then has to wait year after year for 
closure. 

I am not proud of the history of USDA in the past 15 years in resolving these complaints. Our 
organizational structure and institutional commitment to resolving program and personnel 
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complaints have left a lot to be desired. Quite frankly, neither past administrations, nor past 
Congresses, devoted very much time to this issue. 

Since the CRAT report, we've focused huge amounts oftime ruid resources on resolving these 
complaints. We've settled 215 cases of alleged discrimination against employees, and closed 89 
cases on the program side. Of that 89, 4 cases involved what I would characterize as significant 
settlements -- adding up to more than $2 million. 

USDA stands ready to resolve - quickly and fairly --legitimate civil rights complaints. And, I 
stress the word 'legitimate' because we still have an-obligation to taxpayers to ensure that 
charges are warranted. We cannot simply settle for settlement's sake. We must investigate each 
charge. 

This is where we've hit the proverbial brick wall. A good part of the reason for the backlog is the 
fact that in 1983, USDA's civil rights investigation unit was dismantled. We're just now in the 
process of hiring back those positions. Currently, we're using contract investigators to help us 
sort through the backlog. We expect that a permanent staff will help us break up the logjam, but 
this will remain a lengthy, arduous process that is likely to take a year to wrap up responsibly. 

Once we get back to ground zero, we're working on ways to move the process along at a quick 
but/air clip that allows all parties to move on with their lives. 

BUILDING ACCOUNTABILITY 
See, we don't just want to fix what's wrong. We want to build an institution that consistently 
does what's right. That requires building more accountability into the system. In this area, in 
particular, we're going to need to work very closely with this committee. 

We need to send a strong signal throughout our ranks that USDA is serious about 
institutionalizing civil rights - up and down our ranks. I've given Mr. Reed the authority to rate 
agency heads on their civil rights performance. It will no longer be a second-tier consideration. 

We're also working to ensure that our civil rights objectives are incorporated into our 
performance management system, so managers know what's expected of them, and understand 
that they will be rated based on how well they live up to those expectations. 

Finally, there is the question of the USDA structure which serves agriculture outside of 
Washington. As an 18-year member of this body from the great agriculturat state of Kansas, I am 
under no delusions as to the political degree of difficulty of any legislative proposal to convert 
county employees to federal employees. While this change was suggested in our civil rights 
report, its origin is almost entirely based on general management concerns. 

Our county field structure is far from resembling a Fortune 500 corporation. But as we downsize 
and streamline and all the rest, I think a brief comparison is worthwhile. Right now, we're 
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operating under 2 personnel systems. A system of county-based employees and federal 
employees whose salaries are all paid by the federal goveriunent. In the same county office, we 
find both federal and non-federal employees all doing USDA work -- side by side -- but they 
don't have the same boss. ' 

This is something you'll be hard-pressed to find in the private sector because it is (that dreaded 
management consulting word): Inefficient. 

Now, what does that mean? We have a county committee. They are our grass-roots connection 
and bring to the table hands-on farmers' knowledge of how federal policies actually work. These 
men and women are like the Board of Directors. They care about the. big picture... getting their 
ruraI communities and farmers the federal resources they need ... seeing federal conservation 
policies, rural development efforts and farm programs work in their county. Their role in 
substantive policy and program matters would not be affected by this shift. 

This proposal will not get in their way. It will simply take the next logical step. It will recognize 
all the changes that are occurring, it will close the accountability gap on civil rights, and it will 
create a more efficient field structure where everyone does what they do best. County committees 
will be free to focus more fully on the big picture, and nuts-and-bolts personnel management will 
be carried out according to one national standard. This will help create a more positive, 
consistent work environment for our field staff and a higher standard of service for all our 
customers. Done right, it will also eventually save us the thousands of hours and millions of 
dollars we're putting out right now on the da11ll1ges side of civil rights enforcement. 

I understand that the nature of a bureaucracy is to resist change. I understand, too, that for 
decades this has been an untouchable issue and probably rightly so for the times. But today I am 
utterly convinced that we can do this the right way, and I am equally convinced that this is 
simply the right thing to do. 

This is an idea that's time has come. 

CONCLUSION 
You know, our employees out on the front lines of this effort liken their work to 'trying to turn an 
elephant around using a pin.' We are dealing with a large federal bureaucracy ... one that is 
scattered across every county of this nation. We're also dealing with civil rights which involves 
laws and policies, but also people's hearts and minds. Some things change faster than others. 

It's hard not to draw the comparison to President Clinton's One America Initiative. On the one 
hand, racial healing is such a vast and squishy issue that few people have any real concrete ideas 
where to even begin. On the other hand, discrimination runs so completely counter to everything 
we stand for as a nation, that the alternative - to do nothing - would be unthinkable. 
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Today, President Clinton is talking to the NAACP and the National Association of Black 
Journalists about our options as a nation. I am here talking to all of you. 

I have every confidence that these actions -- if embraced by this' Congress -- will be 
extraordinarily positive for the Department of Agriculture. 

USDA is special in its advocacy for America's farmers and ranchers. These changes will make us 
even more effective. We can't change how every person treats every other person. But we can 
demand a basic respect for the human rights and dignity of our customers and employees. If we 
do, we will strengthen 'the people's department,' and dramatically improve USDA's ability to 
serve agriculture and our nation. 

Thank you. 

### 
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EVA M. CLAYTON 
1ST DISTRICT, NORTH CAROUNA 

COMMITTEES: 

AGRICULTURE 

SUBCOMMITTEES; 

RISK MANA,GEMENT ANO Sf>£CIA,LTY CROPS 

RESOURCE CONSERVATION, RESEARCH ANO FORESTRY 

. SMALL BUSINESS 

({ongrcgg of tbe mniteb ~tateg 
J!Joull'r of l\rprrll'rntatibrll' 
~ll~ington. 11lQC 20515-3301 

SUBCOMMlTT£[: 

PIIOCUIIEMENT, EXPORTS, A,NO BUSINESS 

OPPORTUNITIES 

May 19, 1996 

The Honorable William J. Clinton 
President of the united States 
The White House 
1600 Pennsylvania Avenue, N.W. 
Washington, D.C. 20500 

Dear President Clinton: 

WASHINGTON OFFICE; 
222 CANNON BUILDING 

WA,SHINGTON, DC 20515 

(202) 225-3101 

DISTRICT OFFICES: 
134 N. MA,IN STREET 

WARRENTON, NC 27589 

(919) 257-4800 

400 WEST 5TH STREET 

GRHNVllLE, NC 27834 

(919) 758-8800 

1-80G-274-8672 

I want to bring to your attention a high priority matter for the 
Black Community --- the recent and important activity surrounding 
the longstanding problem of discrimination against Black farmers 
within the united states Department of Agriculture. Indeed, 
widespread unfair and unequal treatment of socially "disadvantaged 
and minority farmers has been well documented for more tqan three 
decades. 

A GAO Report, an Inspector General's Report and an exhaustive 
Civil Rights Action Team Report are just the latest in a series 
of government initiatives examining this problem. I have taken 
the liberty of enclosing copies of each of those reports for your 
use and information. 

The issue was first 'raised in 1965, when the u.s. Commission on 
Civil Rights established that USDA discriminated both in internal 
employee actions and external program delivery activities. An 
ensuing USDA Employee Focus Group in 1970 reported that USDA was 
callous in their institutional attitude and demeanor regarding 
civil rights and equal opportunity. In 1982, the U.S; Commission 
on Civil Rights examined this issue a second time and published a 
report entitled, "The Decline of Black Farming in America." The 
Commission concluded that there were widespread prejudicial 
practices in loan approval, loan servicing and farm management 
assistance as administered by the Farmers Home Administration. 

However, as no improvement was forthcoming, this matter was 
investigated again in 1990 by the House Governmental Operations 
Committee, chaired by my colleague, Representative John Conyers. 
Ironically, the same conclusion was reached in 1990 as had been 
reached in 1982 --- that "FmHA has been a catalyst in the decline 
of minority farming". That conclusion is found in" the Conyers 
Report, entitled, The Minority Farmer: A Disappearing Resource; 
Has The Farmers Home Administration Been The Primary Catalyst?, 
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Then, in January 1997, the General Accounting Office published a 
Report entitled, "Farm Programs: Efforts to Achieve Equitable 
Treatment of Minority Farmers." While much of the Report was 
inconclusive due to its limited scope, GAO did find instances of 
discrimination. GAO also found that the disapproval rate for 
loans was 6% higher for minority farmers tqanthe rate for 
nonminority farmers. 

The very next month, two related reports were released: the 
Office" of Inspector General Evaluation Report for the Secretary 
on Civil Rights Issues and the Civil Rights Action Team Report. 
The authors of these hard-hitting reports came to the identical 
conclusion as those who had looked at this issue 32 years 
previously--- there are significant problems with discrimination 
within the Department of Agriculture. 

In addition, in November of last year, FSA Administrator Grant 
Buntrock stated in a public speech that "[w]e recognize •.• 
there have been instances of discrimination in responding to 
requests for our services in the past, and we deplore it." 

Throughout his tenure, Secretary Glickman has continued to 
display a firm intent to promote change at USDA. As you know, 
however, Mr. President, change, the kind of which is needed in 
this situation, is very difficult and very demanding. It is my 
hope, and the hope of many of my colleagues in the Congress as 
well as the hope of many Black Americans across the united 
States, that you will provide Secretary Glickman the kind of 
support he will need if true change within USDA is to be 
realized. To this end, we believe it is important that, at your 
earliest convenience, you make some public pronouncements and 
commitments about this matter. In that way, you will demonstrate 
that rooting out d~~crimination within USDA is a national 
priority, and you will give the current effort the kind of boost 
that is required to begin to bring to a close a chapter in our 
Nation's history that should have been closed long ago. 

I am happy to provide further information and to brief you on 
this matter should that be desired. Thank you for your 
consideration and cooperation. 

Sincerely, 

4:!~;a~ 
cc: Congresswoman Maxine Waters 

Chair, Congressional Black Caucus 
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July 4, 1997 

Dear Eva: 

Thank you for writing regarding the civil rights issues 
facing the United States Department of Agriculture (USDA). 

Secretary Glickman has made civil rights one of his top 
priorities at USDA. I am in full support of the Secretary's 
actions and want to assure you that I will continue to push for 
fair and equitable treatment of all Americans by the USDA and 
other government agencies. 

Secretary Glickman has informed me of the long-standing 
problems with discrimination at the USDA and regularly provides 
me reports regarding implementation of the recommendations of the 
Civil Rights Action Team, which conducted a thorough audit of the 
issues of discrimination and unequal treatment. The Secretary 
has also met with leaders of the Association of Black Farmers and 
members of the Congressional Black Caucus to hear first-hand the 
concerns with discrimination in loan and other credit programs at 
the Department. In addition, the USDA has established a Civil 
Rights Implementation Team that is assiduously addressing each of 
the ninety-two recommendations in the Civil Rights Action Team 
report J:eleased last February. 

Although much work remains to be done, I am pleased that the 
USDA continues to make progress in resolving discrimination 
problems and has recently reported several key accomplishments 
including: the settlement of four bias suits by African-American 
farmers since January 1, 1997, for a total settlement of $1.2 
million, plus debt write-downs; and the halting of all loan 
foreclosures when discrimination has been alleged until 
completion of an independent review. The USDA is also taking a 
much more aggressive and systematic approach to handling the 
backlog of program discrimination complaints, sending a message 
throughout its employee ranks that discrimination and reprisal 
will not be tolerated. 

Over the next several months, the USDA will be increasing 
outreach to minority agricultural producers, expanding locally 
elected farmer county committees to include under-represented 
groups and providing more opportunities for participation in loan 
and conservation programs. 
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As you know, we recently began a year-long initiative on 
race. Our effort will focus on how we can-use policies and 
people to help unite America while maintaining a respect for each 
other's differences. It will be a balance of dialogue, study and 
action, and will focus on the future of our nation in'terms of 
demographics and the complexity of race issues. In the upcoming 
year, I will be looking for opportunities to make public 
pronouncements concerning black farmers, and will continue to 
support the work of Secretary Glickman and his implementation 
team. 

I appreciate your assistance on this issue, and look forward 
to working with you toward a solution. I feel confident that 
through a careful balance of dialogue and action, we will be able 
to move forward on this issue. 

Sincerely, 
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CIVIL RIGHTS PROGRESS AT THE DEPARTMENT OF AGRICULTURE 

CIVIL RIGHTS ACT70N 
TEAM (CRAT) 

CIVIL RIGHTS 
IMPLEMENTATION 
TEAM{CRIT} 

FARMCREDrr· 

.SETrLEMENTS 

COMPLAINT 
BACKLOG 

LEGISLAT70N 

• 
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In December, 1996, the Secretary commissioned the CRAT to 
review civil rights Issues at the Department of Agriculture. H 
conducted 12118tenlng 8e8810n around the country and 
produced a report with 92 recommendations. delivared to the 
Secretary February 28, 1997. 

300 employees In 33 sub-teams will have Implemented one-half 
or me 92 CAAT recommendatIOns ElY lI'Ie end of thIs month; by 
the end of September, moet of the reef will be In place. . . 

During th~ week of April 21, 1997, \he Secretary iallued two 
directives strengthening previous policy to prevent foreclosures 
of·USDA loans: . 

1. If the borrower hal> a pending discrimination 
complaint, an independent review team Will examine the 
case before foreclosure actions proceed. 

2. If an applicant has a pllnding discrimifUltlon case and 
the loan officer Is lI'Ie official against whom the applicant 
alleges discrimination, the loan will be reassigned to . 
another offici",l. II USDA cannot approve the loan, tne 
applicant will be told in writing and in person, 

• Senior USDA olliclals met with representatives of the National 
Black Farmers AssoctaUon, tenders, and others tast week to 
facllitata tha availability of cradlt In Virginia for plantIng sesson. 

• 

• 

• 

The pending supplemental appropriations bill contains funding 
that will enable USDA to make $110 million In guaranteBllloans 
this year; without these resources, the Department will soon 
exhaust ils FY97 appropriation for Cledil aSSistance, 

A:3 of May 20. 1997. USDA has settled 3 cases in which the 
former-Farmers Home Administration was found 10 have 
discriminated. The settlements amount to payments of· 
$1,195,000 and debt write.offs of $442.000. 

In April, USDA assigned 12 teams to begin working the backlog 
of 2000 discrimination complainta, Their goals Is to resolve the 
cases by dismissal, medIation, settlemem, or assIgnment for 
completion of Investigation by June 1, Ely August 1, USDA will 
have a new system to streamline the complaint system, 

13 of tha CRAT recommendations will require legislation which 
several CRIT teams are working to draft. 

May20,1997 



THE SECRETARY OF AGRICULTURE 

WASHINGTON, D.C. 

20250'0100 

May 20,1997 

MEMORANDUM FOR THE PRESIDENT 

From: Secretary Dan Glickman 

Subject: Progress on Civil Rights at t 

Since my January 27, 1997 memorandum to Chief of Staff Bowles, the Department 
of Agriculture (USDA) has established a Civil Rights Implementation Team (CRIT) 
to implement the 92 recommendations in the Civil Rights Action Team (CRAT) 
Report I commissioned last December and which I received February 28, 1997. 

Under the acting assistant secretary for administration, who served as the CRAT 
leader, the CRIT, composed of 300 employees in 33 sub-teams, will have 
implemented approximately one-half of the CRA T recommendations and by the end 
of this September, most of the rest will be in place. 

I am attaching to this memorandum the full CRA T report as well as the most recent. 
weekly CRIT pmgress report. The department has been involved in a number of 
related events. Below, I have summarized some of the most significant: 

U.S. COMMISSION ON CIVIL RIGHTS AUDIT 

On April 4, I met with Mary Francis Berry, Chairwoman of the Commission on Civil 
Rights. Ms. Berry shared her continuing concems about whether USDA has 
sufficient resources dedicated to civil rights in program delivery and outreach, that 
a culture exists within the department that is unreceptive to diversity and change, 
and about the lack of good legal assistance in the area of civil rights from the office 
of the general counsel. I explained to her what we are doing to address these 
issues. She and I agreed that the commission will continue to monitor these ·issues 
and will conduct a civil rights audit after October 1998. 

CONGRESSIONAL BLACK CAUCUS HEARING 

On April 16, I met with members of the Congressional Black Caucus (CSC) to 
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discuss the CRAT recommendations and implementation. The CBC raised several 
specific issues including: the backlog of program and employee complaints, 

_ providing legal. assistance on civil rights, ensuring accountability for those who 
discriminate, and departmental policy on foreclosures and making farm operating 
loans when the borrower has alleged discrimination. 

On April 23, the CBC held a hearing focused on these issues of discrimination that 
CBC Chairwoman Maxine Waters chaired. She was joined by Representatives 
Bennie Thompson, Sanford Bishop, William Clay, Elijah Cummings, Danny Davis, 

.- Jesse Jackson, Jr., Eddie Bernice Johnson, Cynthia McKinney, Donald Payne~ 
Robert Scott, Albert Wynn, Sheila Jackson-Lee, John Conyers, Eva Clayton, Donna 
Christian-Green, Eleanor Holmes Norton, Juanita Millender-McDonald and William 
Jefferson. House Minority Leader Dick Gephardt made a surprise appearance. 

Farmers at the hearing questioned whether USDA is working quickly enough on 
CRAT implementation, stated that the USDA loan program was unresponsive to 
black farmers, and that they had received racist threats. The farmers also stated 
their contention that USDA is at the center of a conspiracy to take their land. They 
were concerned about a continued decline in the number of black farmers and 
about the lack of loans for this spring's crops. 

BLACK FARMERS RALL Y AT USDA 

Prior to the April 23 CBC hearing, several hundred black farmers rallied outside of 
USDA headquar;ters that featured Representatives Maxine Waters and Bennie 
Thompson, and John Boyd, President of the National Association of Black Farmers. 
Speakers were concerned about the declining numbers of black farmers and one 
speaker stated if the current trend continues, there would be no black farms by the 
year 2000. Farmers charged that USDA was not doing enough, fast enough, to 
satisfy them. They stated that discrimination and lack of access to capital were key 
reasons for the declining numbers. They also charged that USDAwas not making 
money available to them in time to plant their crops this spring. 

CREDIT 

USDA's credit programs continue to be near the center of many of the civil rights 
concems with which I am dealing. 

Virginia's Senator Robb and Lieutenant Governor Donald S. Beyer, Jr., asked me 
by telephone for emergency aid for black farmers who need loans this growing 
season. USDA has now freed up this money so it is available to the farmers. 
USDA is securing guaranteed loans from banks to provide immediate aid to the 
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fanners. Last week, senior USDA credit officials met with representatives of Virginia 
banks, black fanners, and others to facilitate providing operating credit this planting 
season. Also, the pending supplemental appropriations bill includes funds to 
provide an additional $110 million in guaranteed loans this fiscal year. 

I issued two directives the week of April 21 freezing foreclosures at all stages of 
processing until all charges of discrimination are investigated by an independent 
review team. This is a more stringent civil rights protection measure than USDA has 
had in the past and a step further than'the policy I announced last December. In 
the second directive, I changed other loan processing actions to make sure loan 
processing continues when a discrimination complaint is pending. Further, if a loan 
applicant alleges discrimination and his or her application is being process by the 
USDA employee against whom the charge is made, another loan officer must 
process the application. If USDA cannot approve a loan, the applicant must be 
advised, in a meeting and in writing, to explain why the loan application was denied. 

COMPLAINT BACKLOG 

In early April, the department began dealing with the backlog of at least 2,000 
discrimination complaints. The new civil rights division has 12 sUb-teams working 
to eliminate the backlog of 550 program discrimination and 1,450 equal employment 
opportunity complaints. Cases that can be dismissed will be; cases with incomplete 
investigations will be mediated, settled or assigned for completion of investigation; 
and cases that have possible cause will be settled or decided. My goal is to resolve 
those cases that can be resolved by the first week of June. 

However, the backlog issue may be worse than I had originally thought. Files are 
disorganized and, in some cases, have not yet been located. Officials have as yet 
been unable to reconcile some records. But in many cases, because employees 
and customers have filed more than one case, if the department handles one case, 
5 or 6 cases may be settled. 

The new civil rights division officials are working to streamline the basic complaint 
process. When the new process is in place, all civil rights infonnation will be 
merged into a centralized data base. This will help the department respond and 
resolve any'future civil rights complaints in a more timely manner. The goal is to 
have the new system in place by August 1. 

SETTLEMENTS 

The department has settled three major complaints from fanners who were 
discriminated 'against by the fonner Fanners Home Administration, including the 
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case of the president of the National Black Fanners Association. These settlements 
total $1,195,000 in payments and $442,000 in debt write-ofts. The settlements 
underscore USDA's commitment to quickly and fairly resolve legitimate civil rights 
complaints. I hope there will be more settlements in the future. 

In summary, I have made the civil rights issues at USDA my top R~Ority, We have 
many dedicated employees who are working diligently to address t e long-standing 
and entrenched problems here at USDA. In addition to addressing the root causes 
of these problems and instituting long-last organizational change, I have stressed 
diversity and commitment to civil rights in my recommendations to fill the openings 
in top leadership positions. . 

I appreciate your continued interest and ask for your continued support. 

attachments: 

cc: 

Civil Rights at the United States Department of Agriculture: A Report by the 
Civil Rights Action Team, February, 1997. 

Civil Rights at the United States Department of Agriculture: Civil Rights 
Implementation Team Progress Report Number 4, May 16,1997. 

Erskine Bowles, Chief of Staft to the President 
Sylvia Mathews, Assistant to the President and Deputy Chief of Staft 
Rahm Emanuel, Senior Advisor to the President . 
Kitty Higgins, Cabinet Secretary 
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BLACK FARMERS DEMAND SUBSTANCE 
NOT WORDS FROM SECRETARY DAN GUCKMAN 

Plead President Clinton to Intervene 

WashingtOn. D.C.----Angered by what they say isM pollticalUp setvice- from 
Agricu1tute SecIl:taty Dan Gkickman, black f~ from across the United States 
will converge on Washington this Thursday to Stage a protest against the: . 
discriminato!), practiccs of the Agricultuic Department and to attend the House AG. 
Committee hearing at whIch Sc:c:retaty Gli~hi\\;ll t~, according to Attorney 
Tames W. Myart. fr. ofTi!x:!s. '.: :>:" •. 
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Secn:tlIry Glickmal'l, for months, has made highly publicized lldmissions that the 
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USDA has di~criminated against black farmers. He has created a Civil Rights 
program designed to addre~.,the issue and to provide a process by which to 
compensate farmers' where di~crimination and da.mages have been found. The 
Secre~ry has pronounced that there Is a ·ne~ USDA". BlaCk farmers, however, say 
that Glickman's effons are merely a show with no substance. Pointing to the 
mystr:rtGUS disappearanr:e of $11.7 million dollars earmarkr:d for USOA minority 
outreach and civil rights. continued foreclosures on farms owned by minority farmers, 
delays in investigations of fanner discrimination complaints. lack of minority lawyers 
in the Offke of General Counsel, Internal gridlock between the Office of General 
Counsel and the newly created Office of Civil Rights and Glickman's lack of 
leadership. the farmers are demanding President Clinton's intervention. 

The Texas and Virginia-based national black f,mners groups are joining in the protest 
effort. John Boyd.Va., and Walter Powell. La. both say that··the Agriculture . 
Department has nut changed its discriminatorY practices, continues to stonewall 
eradIcation of di~c:rlmlflation and fight farmers who have filed lawsuits in ca~E:S where 
the USDA confirmed that it discriminated against them. 

The farmers say·that Glickman is sabotaging his own Civil Rights efforts by Sitting 
idly by and allomng James GilIlland,; USDA General Counsel, to erode the Civil 
Rights program being implemented.:~y Perlie .Reed, Assistant Secretary for 
Administrlltion. According to My~ ~.G1ickJrum is encouraging further racism within 
the depanment by allowing the OGQCivii Rights feud." Myan said. ~F;ormers 
simply have no confidence in Mr. Glick.man because he talks good, but does flat 
deliver on a fundamental principle-enforcement of the law·. 
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To: Elena Kagan/OPD/EOP, Jose Cerda III/OPD/EOP 

cc: 
Subject: Agriculture and civil rights 
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in some work with USDA, we've been running into the strong work Glickman has been doing on 
r~nd USDA. They've put out an interesting report with 98 recommendations and evidently the 
POTUS en'o ed their memo on it ver much ... i'vegot the materials, etc. but likel i'm old 
news ... anyway, they were suggesting a P black tamers/rural plural America event ... happy 
trails. 
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THE SECRETARY OF AGRICULTURE 

WASHINGTON, D.C. 

May 20,1997 

MEMORANDUM FOR THE PRESIDENT 

From: Secretary Dan Glickman 

Subject: Progress on Civil Rights at t epartment of Agriculture 

Since my January 27, 1997 memorandum to Chief of Staff Bowles, the Department 
of Agriculture (USDA) has established a Civil Rights Implementation Team (CRIT) 
to implement the 92 recommendations in the Civil Rights Action Team (CRAT) 
Report I commissioned last December and which I received February 28, 1997. 

Under the acting assistant secretary for administration, who served as the CRAT 
leader, the CRIT, composed of 300 employees in 33 sub-teams, will have 
implemented approximately one-half of the CRA T recommendations and by the end 
of this September, most of the rest will be in place. 

I am attaching to this memorandum the full CRA T report as well as the most recent 
weekly CRIT progress report. The department has been involved in a number of 
related events. Below, I have summarized some of the most significant: 

U.S. COMMISSION ON CIVIL RIGHTS AUDIT 

On April 4, I met with Mary Francis Berry, Chairwoman of the Commission on Civil 
Rights. Ms. Berry shared her continuing concems about whether USDA has 
sufficient resources dedicated to civil rights in program delivery and outreach, that 
a culture exists within the department that is unreceptive to diversity and change, 
and about the lack of good legal assistance in the area of civil rights from the office 
of the general counsel. I explained to her what we are doing to address these 
issues. She and I agreed that the commission will continue to monitor these issues 
and will conduct a civil rights audit after October 1998. 

CONGRESSIONAL SLACK CAUCUS HEARING 

On April 16, I met with members of the Congressional Black Caucus (eBC) to 
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discuss the CRA T recommendations and implementation. The CBC raised several 
specific issues including: the backlog of program and employee complaints, 
providing legal assistance on civil rights, ensuring accountability for those who 
discriminate, and departmental policy on foreclosures and making farm operating 
loans when the borrower has alleged discrimination. 

On April 23, the CBC held a hearing focused on these issues of discrimination that 
CBC Chairwoman Maxine Waters chaired. She was joined by Representatives 
Bennie Thompson, Sanford Bishop, William Clay, Elijah Cummings, Danny Davis, 
Jesse Jackson, Jr., Eddie Bemice Johnson, Cynthia McKinney, Donald Payne, 
Robert Scott, Albert Wynn, Sheila Jackson-Lee, John Conyers, Eva Clayton, Donna 
Christian-Green, Eleanor Holmes Norton, Juanita Millender-McDonald and William 
Jefferson. House Minority Leader Dick Gephardt made a surprise appearance. 

Farmers at the hearing questioned whether USDA is working quickly enough on 
CRA T implementation, stated that the USDA loan program was unresponsive to 
black farmers, and that they had received racist threats. The farmers also stated 
their contention that USDA is at the center of a conspiracy to take their land. They 
were concemed about a continued decline in the number of black farmers and 
about the lack of loans for this spring's crops. 

SLACK FARMERS RALLYAT USDA .. 

Prior to the April 23 CBC hearing, several hundred black farmers rallied outside of 
USDA headquarters that featured Representatives Maxine Waters and Bennie 
Thompson, and John Boyd, President of the National Association of Black Farmers. 
Speakers were concemed about the declining numbers of black farmers and one 
speaker stated if the current trend continues, there would be no black farms by the 
year 2000. Farmers charged that USDA was not doing enough, fast enough, to 
satisfy them. They stated that discrimination and lack of access to capital were key 
reasons for the declining numbers. They also charged that USDA was not making 
money available to them in time to plant their crops this spring. 

CREDIT 

USDA's credit programs continue to be near the center of many of the civil rights 
concems with which I am dealing. 

Virginia's Senator Robb and Lieutenant Govemor Donald S. Beyer, Jr., asked me 
by telephone for emergency aid for black farmers who need loans this growing 
season. USDA has now freed up this money so it is available to the farmers. 
USDA is securing guaranteed loans from banks to provide immediate aid to the 
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farmers. Last week, senior USDA credit officials met with representatives of Virginia 
banks, black farmers, and others to facilitate providing operating credit this planting 
season. Also, the pending supplemental appropriations bill includes funds to 
provide an additional $110 million in guaranteed loans this fiscal year. 

I issued two directives the week of April 21 freezing foreclosures at all stages of 
processing until all charges of discrimination are investigated by an independent 
review team. This is a more stringent civil rights protection measure than USDA has 
had in the past and a step further than the policy I announced last December. In 
the second directive, I changed other loan processing actions to make sure loan 
processing continues when a discrimination complaint is pending. Further, if a loan 
applicant alleges discrimination and his or her application is being process by the 
USDA employee against whom the charge is made, another loan officer must 
process the application. If USDA cannot approve a loan, the applicant must be 
advised, in a meeting and in writing, to explain why the loan application was denied. 

COMPLAINT BACKLOG 

In early April, the department began dealing with the backlog of at least 2,000 
discrimination complaints. The new civil rights division has 12 sub-teams working 
to eliminate the backlog of 550 program discrimination and 1 ,450 equal employment 
opportunity complaints. Cases that can be dismissed will be; cases with incomplete . 

. investigations will be mediated, settled or assigned for completion of investigation; 
and cases that have possible cause will be settled or decided. My goal is to resolve 
those cases that can be resolved by the first week of June. 

However, the backlog issue may be worse than I had originally thought. Files are 
disorganized and, in some cases, have not yet been located. Officials have as yet 
been unable to reconcile some records. But in many cases, because employees 
and customers have filed more than one case, if the department handles one case, 
5 or 6 cases may be settled. 

The new civil rights division officials are working to streamline the basic complaint 
process. When the new process is in place, all civil rights information will be 
merged into a centralized data base. This will help the department respond and 
resolve any future civil rights complaints in a more timely manner. The goal is to 
have the new system in place by August 1. 

SETTLEMENTS 

The department has settled three major complaints from farmers who were 
discriminated against by the former Farmers Home Administration, including the 
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case of the president of the National Black Farmers Association. These settlements 
total $1,195,000 in payments and $442,000 in debt write-ofts. The settlements 
underscore USDA's commitment to quickly and fairly resolve legitimate civil rights 
complaints. I hope there will be more settlements in the future. 

In summary, I have made the civil rights issues at USDA my top R~ori% We have 
many dedicated employees who are working diligently to address t e long-standing 
and entrenched problems here at USDA. In addition to addressing the root causes 
of these problems and instituting long-last organizational change, I have stressed 
diversity and commitment to civil rights in my recommendations to fill the openings 
in top leadership positions. 

I appreciate your continued interest and ask for your continued support. 

attachments: 

cc: 

Civil Rights at the United States Department of Agriculture: A Report by the 
Civil Rights Action Team, February, 1997. 

Civil Rights at the United States Department of Agriculture: Civil Rights 
Implementation Team Progress Report Number 4, May 16, 1997. 

Erskine Bowles, Chief of Staft to the President 
Sylvia Mathews, Assistant to the President and Deputy Chief of Staft 
Rahm Emanuel, Senior Advisor to the President 
Kitty Higgins, Cabinet Secretary 
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